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Bogdan Goralczyk*

New Division Lines in the European Union:
How to Cope with Them?

Abstract

The situation in the European Union (the EU) is undergoing in recent
years a very dynamic, if not dramatic, change. During the process current
liberal mainstream has found itself under growing pressure of many anti-
establishment forces, mainly of far-right, more and more frequently de-
scribed as (what depend from the perspective of the analysis) as “counter-
revolutionary” or “revolutionary change”. What are the reasons of those
deep social and political controversies in the EU and what they can pro-
duce? Author of this study is coming to conclusion, that multiple crises
need creative thinking. It is already more than obvious that Europe now
is facing many complicated problems to be resolved. Especially by those,
who are concerned about the future of the EU and its member states. Be-
cause, if they will not find a solution, their “populist” and “nationalist”
opponents will prevail.

Key words: the European Union: Crises, Axiology, Integration, Disinte-
gration, Right-Wing Forces, Liberalism, Illiberalism, Eurosceptic

Foreword: At the Crossroads

The European Union (EU) in recent years has been undergoing dra-
matic change. At least since 2005, when the citizens of France and Nether-
lands rejected the Treaty establishing a Constitution for Europe (or Con-
stitutional Treaty) the EU institutions and leaders have lost their guid-
ance and blueprint. The former vision of supranationality and federation,

* Bogdan Géralczyk — University of Warsaw, e-mail: b.goralczyk@uw.edu.pl,
ORCID: 000-0001-9306-3745.
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or even a United States of Europe, according to the neofunctional theory
of international relations (Ernst Haas, Leon Lindberg) lost its attractive-
ness to many participants of the European integration process.

Then came the deep economic crisis of 2008, increasing the dissatis-
faction of most social strata. It was expressed mostly by the younger gen-
eration, with a high degree of unemployment, but also the middle class,
unhappy that their previous social achievements and guarantees were en-
dangered. Finally, in 2014 and 2015, the Europeans (or the EU member
states), suddenly discovered that their external security (due to the crisis
in Ukraine, combined with the rise of ISIS/Daesh in different parts of the
world) is no longer guaranteed. Further, the massive big wave of more
than one million migrants from outside (mostly Muslims) next year has
also proved that our internal or domestic security is now undermined.
Suddenly, the Europeans living peacefully, “like donuts in butter”, for so
many decades, discovered a kind of ring of fire on their external borders
and started to feel insecure at the domestic scene. In effect, the famous
motto of 1990’s and later, “it’s the economy, stupid”, has to be replaced by
another one: “it’s the security, stupid”. Unexpectedly, refugees, migrants,
terrorist attacks, and multi-ethnicity came to the fore in public discourse,
instead of the former constant optimism of European progress.

The issues mentioned above are the major factors beyond the current
problems visible in the EU. However, there are many more reasons for
social tensions, public dissatisfaction, or even a clash of different values
under the pressure of events. Some observers, like Jan Zielonka, see it
as a “counterrevolution” and “decline of liberal order” in Europe, oth-
ers, like Ivan Krastev, are describing it as an “illiberal revolution”;! some
(William Drozdiak) see Europe as a “fractured continent”, while many,
mostly economists (Thomas Piketty, Joseph Stiglitz, Branko Milanovic),
define the major reasons of current discontent in the previous absolute
domination of the markets (or even “market fundamentalism”) of the ne-
oliberal school. According to them, as a result we have another phenome-
non, wage and wealth inequality (both between the states and social strata
inside of them). Thus, another issue emerged on the European agenda:
differentiation (of all kinds, which will be explained later in this text).

What is obvious is that the events in the recent decade or so in the
EU and its external neighborhood have proved that the European elites
were mostly dreaming of a bright future, neglecting some fundamental is-
sues and values, first of all, the creation of common, all-European identity
(never created), the sense of social cohesion, and solidarity or guarantees

' 1. Krastev, Eastern Europe’s Illiberal Revolution, https://www.foreignaffairs.com/
articles/hungary/2018-04-16/eastern-europes-illiberal-revolution (10.06.2018).
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for external security. The multiple crises after 2005 once again confirmed
the original sin of the European project, which is the concept of the elites,
where societies were left behind.

Thus, when in 2005 public opinion (in France and Netherlands in this
case) was finally asked to express its will, it produced a surprise, if not
a shock for the ruling elites. Since then, step by step, not only the Euro-
pean institutions and liberal governments, attached to the Copenhagen
Criteria of the liberal order, market economy and rule of law, have found
themselves to be under growing pressure. Since then we could observe
more and more clashes and on this track, so soon even the fundamental
system of values and fundamental requirements of checks and balances
has been put under a question mark. Almost day by day and month by
month a counterproposal to the current official policy line was created by
politicians, sometimes new, sometimes wearing new feathers. They claim
they have new proposals and vision, but according to the liberal elites, we
have another new phenomenon: an upsurge of “populist” and “national-
ist” forces, ready to change not only the current ruling elites, but also the
value system. Why that is so?

New Division Lines in the Wake of Several Consecutive
Pro-National Impulse

It seems that we are observing in recent years in the EU a certain se-
quence of events, which broadly can be described as “pro-national im-
pulses”. It looks that each consecutive episode is giving more and more to
say to the social and political forces (also parties), mostly from the right,
or even extreme-right part of the scene (less frequently from the left) to
demand intergovernmental instead of supranational cooperation and
integration. Instead of earlier promoted values of federalism, solidarity
and - at least verbally — European identity, step by step new values and
demands were put on the agenda: to “return to sovereignty,” to fight for
“national interests,” to have its own identity. Those are the countermeas-
ures and new (rather old by content) concepts towards previous federal
and supranational mantra.

In effect, we can observe some New Division Lines on the European
continent, created by the following sequence of events, when each of them
was giving another impulse for national, nationalistic or even native force
to rise:

* Lack of vision and strategic confusion of the elites in the wake of the
French and Dutch national referenda of 2005. For the first time we could
observe a spark of revolt against the ruling elites and the emergence of

11
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social movements and political forces openly undermining previous insti-
tutional foundations and the obligatory norms of the liberal order. It was
the first pro-national impulse.

* Social and economic divisions as a result of the deep economic cri-
sis of 2008, which came to the EU from the US after a short time, and
originally were identified with Grexit, that is, the deep economic crisis
and high indebtedness of Greece, with the dangerous scenario of leav-
ing the Eurozone, or even the EU by this country. Simultaneously it was
also identified with the economic problems of almost all countries of the
Mediterranean, colorfully described as PIGS (Portugal, Italy, Greece and
Spain, but Cyprus also can easily be included here, if not France). It was
the second pro-national impulse, which, unfortunately, later went so far
to create another division, between the creditors and debtors. The latter
put on the agenda another important issue, that of “German hegemony”
within the EU. Thus, the next division line was created on the continent,
on the North — South axis, with social and economic inequalities, and dis-
parities in its background, leading towards open dispute and contention,
if not feud along this line.

 External and Internal security crisis. The first one is strictly linked
to the problems in Ukraine, which started in autumn 2013 and led not
only towards internal upheaval, but also the forced annexation of Crimea
by Russia (March 2014) and later to occupation and open conflict in the
region of Donbas (unfortunately, still on the agenda until today). Thus,
the Eastern border of the EU (and NATO) was put on fire. Further, in the
same year of 2014 another issue emerged as dangerous for Europe (and the
world), that is the emergence of so called Muslim state of ISIS/Daesh with
its brutal impact and behavior. Constant conflict linked to ISIS’s appear-
ance, combined with domestic war in Syria and destabilization of Iraq,
produced, as is well known, another challenge for the EU and its member
states, which is an unprecedented wave of migrants which came to Eu-
rope, mainly from the Middle East, but also Africa and partially Asia in
2015. It almost immediately produced the second, internal security crisis,
as well as further controversies among the ruling European elites. As is
known, Chancellor Angela Merkel came out with her Willkommen Poli-
tik, which clashed with another approach, promoted by Hungarian Prime
Minister Viktor Orban, in power, almost uncontested on domestic scene,
since spring 2010. It was he who decided to bring back to Europe the walls
and barbed wires. And later, when the European Commission came out
with an idea of quotas for the member states to absorb the refugees and
migrants coming to the continent, not only Budapest, but also Visegrad
Group (V-4) countries (Czechia — the Czech Republic, Poland and Slova-

12
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kia) openly refused to adjust to this decision. In response, in wide West-
ern European political elites and even wider media coverage, especially
in Germany, the V-4 countries started to be described as a “gathering of
renegades” or “doubtful member states”. Thus, the so well-known and so
badly remembered East — West axis has unfortunately re-appeared on the
continent. Meanwhile, both external and internal security crises gave as
a result the third and fourth pro-national impulses, probably the strong-
est one could imagine, with the biggest impact on events to come. How
strong and important was this “refugee factor”, was seen perfectly well in
several following elections in the EU member states, which in some cases,
like Austria, Czechia, Italy and Slovenia, brought about the same kind
of anti-migration governments as in Budapest. No surprise then, that
Austrian Chancellor Sebastian Kurz has come up with the idea of “anti-
migrant coalition of willing,” or even an “axis” of Rome — Vienna and
Berlin.? The latter came to this agenda due to Orban’s old friend, Horst
Seehofer of Bavaria, who became the new interior minister in re-created
German Grand Coalition and is constantly threatening to implement his
anti-migration platform without Chancellor’s Merkel approval. The situ-
ation in Germany is so dynamic at this writing that the media is openly
afraid of undermining the stability of the government in Berlin, not even
excluding the dramatic scenario of bringing down the Coalition, which
could put Mrs. Merkel’s rule even further in doubt.

* When migrants and refugees, in some cases equalized with a danger
of terrorist attacks, which took place at that time in Europe,* were already
dominating the public sphere, the year of 2016 has brought about another
unexpected (by ruling elites) event: the British referendum on Brexit with
the decision to leave the Union. This popular vote in the UK, instigated
by Nigel Farage and his (at that time) United Kingdom Independence
Party, UKIP has shown the world public not only a new charismatic leader,
who is ready to fight against the establishment, but especially that he and
his like are supported by a political force ready to change the system.
Among many new features exposed by Brexit, it is easy to detect many

2 V. Golod, Austria’s Kurz wants ‘axis of willing against illegal immigration, https://
www.politico.eu/article/austrias-sebastian-kurz-wants-axis-of-willing-against-illegal-
migration/ (15.06.2018).

3 ]. Delcker, Bavaria’s man in Berlin pushes Merkel to brink, https://www.politico.
eu/article/horst-seehofer-bavarias-man-in-berlin-pushes-angela-merkel-to-brink-on-
migration-policy/ (15.06.2018).

4 See their description until the mid of 2017: A. Foster, Terror attacks timeline:
From Paris and Brussels terror to most recent attacks in Europe, https://www.express.co.uk/
news/world/693421/Terror-attacks-timeline-France-Brussels-Europe-ISIS-killings-
Germany-dates-terrorism (15.06.2018).
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new domestic dividing lines: for instance between England and Scotland,
major cities and provincial ones, better and less educated parts of society.
Simultaneously all of this is combined with mixed feelings and in some
section of society with strong distrust towards the migrants (not only
Muslims, but also those from Central and Eastern Europe, mainly Poland,
who arrived on the island after 2004 enlargement of the EU). This way the
previous slogan of “ever closer Union” has to be replaced by another one:
“ever looser Union”. What is worse, the previous uninterrupted integra-
tion process for the first time ever was replaced by another option: disin-
tegration. It was the fifth pro-national impulse, with a clear-cut message:
national interests are more important than regional or continental.

* Then came the year 2017 when once again the US, as in in 2008 has
produced another factor with special meaning to the EU: election of anti-
establishment Donald Trump as the American president. He came out
with his strong anti-immigration and national agenda, encapsulated by
the loud slogan: America First. As president, Donald Trump invigorated
not only a farewell to already advanced process of creating TTIP (Trans-
atlantic Trade and Investment Partnership) with the EU, but also created
some real disruptions in relations with the Community (with Germany
especially) and also other G-7 member states.” “The Trump factor” has
produced a big split in the transatlantic relationship, until now treated in
Europe as the cornerstone of its security. Former high-ranking Clinton
administration official Strobe Talbot is harsh with his judgments: Trump
“is the democratic world’s worst nightmare. He has crippled NATO, the
North Atlantic community, the European Union and now the G7. In Pu-
tin’s zero-sum worldview, that is a dream come true”.® In effect, in the EU
once again the security factor emerged as crucial on the agenda. For the
Europeans it was the sixth pro-national impulse with another very impor-
tant message to all nationalistic forces everywhere: even the United States
of America, the cradle of liberal democracy and the neoliberal course in
economy has rejected them, why shouldn’t we?

* Finally parliamentary elections in Italy in spring 2018 have produced
another shock wave in the European elites. Mark Leonard, the head of
the European Council of Foreign Relations, is probably right, when he
writes: “An Italian government combining two very different strands of
populism will pose a serious threat to the European project, because it
could form the core of a new federation of populists and Euroskeptics that

> S. Talbott, Trump just ruined G7. Now what, https://www.politico.eu/article/
trump-just-blew-up-the-g7-now-what/ (12.06.2018).
¢ Ibidem.
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have hitherto operated separately”.” However, there is even something
deeper than that. After Hungary with Mr. Orban since 2010 and Poland
ruled (from the back seat) by its “strongman” Jarostaw Kaczynski since
late 2015, some other countries followed their “populist” and “national-
ist” footsteps: Czechia and Austria in late 2017 and Italy with Slovenia in
the first half of 2018. Thus, we have not only the populism which reached
Rome, as the influential Foreign Affairs magazine has observed,® but we
have also a group of countries openly Euroskeptic and national by con-
tent. As a result yet another division line has appeared in the EU: between
federalists and inter-governmental cooperation proponents, as well as lib-
erals versus illiberal forces. Since then, not only commercial or trade and
economic issues were under dispute, but also the political systems, insti-
tutional frameworks, and the system of values. Thus the final, until now,
pro-national impulse has come to the fore.

* All episode, incidents or occurrences described above lead us to prob-
ably the major and most important division lines as we can detect in the
EU now: on thr domestic scene of every EU member state (to a different
extend), where liberals are fighting with “illiberal” forces (mostly right-
wing conservatives), proponents of federalism with believers in inter-gov-
ernmental cooperation, rich versus poor, educated versus less educated,
Christian versus non-Christian, citizens of big cities with countrymen,
etc. Due to this upheaval, a whole palette of new leaders has emerged,
openly contesting the current elites. To mention just the most important,
emblematic ones: Beppe Grillo and Matteo Salvini in Italy, Viktor Or-
ban in Hungary, Jarostaw Kaczynski in Poland, Hans-Christian Strache,
Sebastian Kurz, and Norbert Hofer in Austria, Nigel Farage in the UK,
Marine Le Pen in France, Timo Soini in Finland, Geert Wilders in Neth-
erlands, Andrej Babis and Tomio Okamura in Czechia, Andrej Danko in
Slovakia, Janez Jansa in Slovenia. Of course, the line is much longer than
that. However, what has to be said in this respect: all of them are strong,
charismatic leaders: sometimes even in their governments and countries,
but without exclusion in their political movements or parties. Thus we
have another list, which seems to be as rich and colorful as a rainbow.
Some of them are already ruling in their particular countries: Five Stars
(leftist) and Northern League (right wing) in Italy (ruling since June
2018), Fidesz in Hungary (since May 2010), Law and Justice (PiS in its

7 M. Leonard, Will Italy’s Populists Upend Europe?, https://www.project-syndi-
cate.org/commentary/italy-five-star-league-government-by-mark-leonard-2018-05
(10.06.2018).

8 E. Jones, Italy’s Revolt Against the EU, https://www.foreignaffairs.com/articles/
italy/2018-05-24/italys-revolt-against-eu (10.06.2018).
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Polish abbreviation, since November 2015) in Poland, ANO in Czechia
and Freedom Party and Austrian People’s Party in Austria (since Fall
2017), and the Slovenian Democratic Party since June 2018. We also have
those, who had or have an enormous or at least an important role in the
political landscapes of their particular countries, like United Kingdom
Independence Party, National Front (recently National Union) in France,
the Finns Party in Finland, Sweden Democrats, People’s Party in Den-
mark, Vlaams Belang (Flemish Interest) in Belgium, the Party for Free-
dom in Netherlands, Freedom and Direct Democracy in Czechia, Slovak
National Party or Slovenian Democratic Party. Only few, like Five Stars
in Italy, Syriza in Greece or Podemos in Spain, are left-oriented. All the
others are right-wing or extreme-right political groupings, sharing the
same anti-immigration platform, doubtful in the shape of the European
integration process, ready to fight for sovereignty and national interest.
Following the footsteps of Donald Trump they are constantly ready to
shout in big public meetings or rallies: Italy, Hungary, Slovakia, or Slov-
enia — first.

What Is the Future?

Observing the current European scene in the middle of 2018, one thing
seems to be more than obvious: nothing can be resolved within the EU and
Eurozone without German involvement and engagement. To combat this
“German hegemony,” which obviously has grown also due to the Brexit
and recent domination of Italian domestic scene by Euroskeptic forces,
probably the only good scenario for their Euro-enthusiastic opponents is
re-creation of the (so effective for so long) Berlin — Paris axis, especially
after the double win (presidential and parliamentary) of Emmanuel Ma-
cron in France in 2017. It is even more relevant because the new French
president has exposed himself as a strong believer in European integra-
tion in its liberal and open form, as it was known for decades.

Probably an even better concept for whole of Europe would be the
reemergence of Weimar Triangle, of Germany, France and Poland, unify-
ing major forces of “old” and “new” Europe (to use Donald Rumsfeld’s
famous formula from the beginning of this century).® However, the cur-
rent strongly Euroskeptic authorities in Poland, engaged in open debate
with Brussels on the rule of law and legal overhaul, and after triggering
infringement proceedings by the European Commission of art. 7.1. of

® US: Rumsfeld’s “Old” and “New” Europe Touches on Uneasy Divide, Radio Free
Europe — Radio Liberty, January 24, 2003, https://www.rferl.org/a/1102012.html
(10.06.2018).
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the EU Treaty,' are not ready to reinvigorate this triangular cooperation,
initially instigated, by the way, by Warsaw. Especially that after the year of
sometimes passionate, and not only legal, debate, in June 2018 the Commis-
sion has triggered a second step, that is a disciplinary hearing on the rule of
law in the country (another candidate for this procedure is Hungary).

It is a pity, because the new, or rather after a long debate reincarnat-
ed, Grand Coalition in Germany has declared in its program readiness
to re-invent the Weimar Triangle. This is important statement, as Ger-
many and France seem to have different opinions what to do next, under
the pressure of so many challenges and direct threats towards the domi-
nant (until now) liberal order. Germany, and Chancellor Merkel herself
are openly stating that they would like to have a “multi-speed Europe”
scenario, which means: we want as many participants of the integration
process, even including the Western Balkans, to keep the continent under
the same umbrella and system of values. It is in German best interests
as well, as the borders of Poland and Czechia are so close to Germany’s
center and capital city.

Emmanuel Macron, on the other hand, is sympathetic to an old French
idea of “concentric circles,” where there is of course a hard core inside.
The problem is not only who belongs to it (Eurozone, initial six “forefa-
thers” of integration, or even a “Versaille Four” of France, Germany, Italy
and Spain — and how to get it with the current Italian government?), but
also that it almost automatically creates some other division lines, among
the core or center and periphery, with some countries in the Eastern part
of the continent or Mediterranean basin as obvious candidates for a “second
category” of membership, if not outcasts immediately.

On the other hand, the major problems with all the proposals given by
such diversified national forces in the EU now is their unilateralism. In
their vocabulary and value system, national interests obviously prevail,
with solidarity and collective identity overshadowed by “sovereign state
rights”. Unfortunately, these kinds of narrow minded programs, full of
particular interests and egoistic instincts, create nothing else than a Eu-
ropean continent divided and fragmented or fractured, if not split. As
such, the EU is not a candidate for a major power-center anymore, even
in the meaning of its strengths until now, such as its pioneering nature in
normative or institutional framework or soft power hub status.

10 Tnitiation of the process: http://www.thenews.pl/1/10/Artykul/318027,
EU-launching-proceedings-against-Poland-over-legal-overhaul. Current state of affairs
at the time of writing this text: D.M. Herszenhorn, J. Barigazzi, M. De La Baume, Po-
land will face disciplinary hearing on rule-of-law dispute with EU, https://www.politico.eu/
article/poland-rule-of-law-will-face-disciplinary-hearing-on-with-eu/ (15.06.2018).
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In these circumstances, for all the other power centers, from the US,
through Russia to China, the EU presents an open invitation to again
impose a (in)famous divide and rule formula. It is more than obvious that
especially in the current globalized era of strictly united markets, and of
multiple links among the people, Europe can be strong and effective only
as a united force, not fragmented into several smaller or larger nation
states, loosely linked by their intergovernmental cooperation. The EU is
in crisis, but its need to be re-invented, as soon as possible, is obvious.

What is to be done, however? Even for this simple question, we have
no one approach. Once again liberal elites are clashing with illiberal forc-
es, each of them producing their own proposals and solutions. Liberals
are still ready to fight for an open continent, ready to accept foreigners,
which was confirmed by Chancellor Merkel’s words: “I consider illegal
immigration to be one of the biggest challenges for the European Union
and think that we therefore should not act unilaterally, without consulta-
tion and at the expense of third parties”.!! Her opponents, however, in
Bavaria and elsewhere, are ready to act exactly unilaterally, to close the
frontiers and their domestic scene (just to have it for themselves), and
to stage a showdown with “those ugly liberals,” ready to fight a “rotten
democracy” and “decadent life-style,” as it goes in their rich and colorful
vocabulary.

If liberal forces want to prevail and not to give power to their vocal
and ever-stronger opponents, probably the first thing they should do is
to come back to demos, to the people, so deeply disappointed and ready
to support new charismatic leaders, promising anything, any miracle
and short-cuts just to achieve their particular goals, starting from mon-
ey and power (prime minister Andrej Babis is the second richest man in
his country, he is also accused of alleged frauds of stemming from mis-
use of EU sources; one of Hungarian authors, Balint Magyar, describes
the new regime in his country as “post-communist mafia state”).!?

Yes, we can arrange a regime change, but it doesn’t mean better than
before. The case of Hungary and Poland, until Italy’s new appearance the
most spectacular cases of the triumph of “illiberal regimes,” only con-
firms that what is going on under this “counterrevolutionary” umbrella,
is mainly the a change of elites, with the new one already corrupted or
un-transparent at the very beginning. What the new regimes produce, is
not necessarily better governance, since the rule of law is frequently un-

1 M. Karnitschnig, Angela Merkel’s political near-death experience in Bavarian brawl,
https://www.politico.eu/article/angela-merkels-battle-with-bavaria-refugees-mi-
gration-masterplan/ (15.06.2018).

12 B. Magyar, Post-Communist Mafia State: The Case of Hungary, Budapest 2016.
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dermined or replaced by the rule by law of one party, or its leader. At the
same time the new state media is not public, but partial and ideologically
biased, the budget and decision making process is highly centralized, and
checks and balances replaced by charismatic leaders and the principle of
one man rule. Is that what we want on the whole continent?

Europe should be a continent of inclusive politics, of moderate (not
without borders) tolerance, and not another example of power politics (of
Donald Trump on the one hand, or some famous autocrats, starting from
Vladimir Putin or Recep Tayyip Erdogan on the other). Once again, we
need equal — political, social, economic — rights for all, with a social safety
net, and public pension, education and health systems as countermeas-
ures to the previous domination of markets and the private sector. Yes,
liberals must sound partially like social-democrats if they want to survive
in power under the new wave of populism.

Simultaneously, liberal forces, not so good in their self-criticism, have
to say one thing openly: after the previous domination of “market funda-
mentalism” and the private sector, which were promoting mostly the rich,
and what is proved in rather wide literature already, it is time to come
back to some traditional European strong points, like public values over-
whelming individual egoism and narrow interpretations. Thirdly, social
justice must be back on the agenda as soon as possible. At the same time,
liberal elites cannot retreat from some of their fundamental principles,
and especially those concerning freedoms, instead of coercion, centraliza-
tion and narrow nationalism.

Without that effort, without self-examination of liberal mainstream,
the European scene soon would be or even will be soon dominated by
real populists and demagogues, centralizing their power, dismantling
the separation of powers into strong domination of the executive branch,
and explaining all current problems in narrow nationalist terms, blam-
ing for troubles and problems all the others (refugees, migrants, Islamic
terrorists, foreign powers, or even colonial centers, starting from Brus-
sels, not Moscow).!?

Mitchell A. Orenstein is absolutely right, coming to this conclusion:
“Those who care about democracy in Poland, Hungary, and elsewhere in
Europe and beyond should acknowledge that many voters are buying into
the nationalist right’s vision of a social state that advances national priori-
ties, cares for the poor, and supports families. Liberal democrats cannot
out-xenophobe the nationalist right. But they can and should slip their

13 As prime minister V. Orban has done in a public speech in March 2012, claim-
ing: “Nem lesziink gyarmat” (We will not be a colony again), https://www.youtube.
com/watch?v=B_yVAobI2d0 (in Hungarian, 12.06.2018).
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own ideological blinders and learn a thing or two from their adversaries
about policies that work for the people”.!*

The EU and its institutions have two major exams in front of them:
the finalization of Brexit negotiations and process, with the UK as a first
piece of disintegration on the European landscape, followed by the next
elections to the European Parliament in May 2019. As of now it has some
220 out of 751 parliamentarians which qualify themselves as Euroskep-
tics. How many of them we will have afterwards? It is a game of highest
possible stakes, no doubt about it. Instead of sharing values and inter-
ests, the divided EU (also the G-7), as described in this study, is pro-
ducing a gathering of clashes and open disputes. Each side, liberal and
anti-liberal, is accusing each other of producing “false statements”. Can
the EU survive this polarization?
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Introduction

The European Union is, next to the United States and China, one of
the largest trading partners in the world. In terms of the cumulative nom-
inal value of exports and imports, it ranks first, which shows that it is one
of the most open and externally oriented economies in the world. The
strength of the EU economy is largely due to the fact that it is the world’s
largest area that guarantees free movement of goods, services, capital and
people. The basic instrument for strengthening its position in interna-
tional trade is the common commercial policy, which enables the benefits
of trade to be obtained, in particular during recession and marginal eco-
nomic recovery on a global scale. The importance of the European Union
in shaping sustainable economic development and measures for free trade,
taking into account the common commercial policy, results mainly from
the most important EU Member States’, such as Germany, France, Italy
and until now Great Britain, position in international trade. Economic
development issues were included in the common EU trade policy in
the 1970s only pertaining to commercial relations with African, Car-
ibbean and Pacific states due to economic connections in the colonial
past. It was not until the first decades of the 21st century that the issue
of development was expanded on the basis of the Millennium Develop-
ment Goals, and now the Sustainable Development Goals, adopted by
the United Nations Agenda (Agenda 2030) and included in common
trade policy in EU trade agreements with third countries. These goals
allow for the pursuit of economic interests in Africa, creating consumer
purchasing power in African countries for potential exports from the
European Union. At present, the continent of Africa is of interest for
political and economic reasons to the United States, China, India and
Canada.

The general provisions of the Treaty on the Functioning of the Eu-
ropean Union of 2009 recognized that the implementation of economic
policies requires the promotion of sustainable development, in particu-
lar requirements regarding environmental protection (Article 11 of the
TFEU).

After the Lisbon Treaty came into force, the decision making process
in adopting the tools of the common trade policy changed and the role of
the European Parliament in negotiating trade agreements has increased.

In relations with developed countries, implementation of the assump-
tions of sustainable development under the conditions of free trade within
free trade zones will allow for achieving economic benefits, in particular
during the period of small-scale development of international trade. In the
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case of developing countries, trade liberalization is not sufficient to ben-
efit from the elimination or reduction of trade barriers, and development
assistance is necessary, including industrial development, development
and modernization of their economies’ infrastructure and environmen-
tal protection. Taking into account the postulates of developing countries
themselves in the field of development assistance, the EU has been par-
ticipating extensively in aid programs for developing countries for many
years. The European Union is one of the most important entities providing
development assistance to developing countries under ODA (Official
Development Assistance).

The article aims to show the importance of the European Union’s com-
mon commercial policy in implementing the concept of sustainable de-
velopment. The article uses a qualitative and quantitative method, analy-
sis of Polish and foreign literature and analysis of a number of free trade
agreements, signed or negotiated in the form of free trade zones and the
system of customs preferences (GSP).

Common Commercial Policy of the European Union -
Promotion of Sustainable Development and Liberal Ideas

The common commercial policy of the European Union in the 21st
century was based on the idea of free trade synchronized with the Mil-
lennium Development Goals and now with the Balanced Development
Goals. While the concept of free trade is widespread in economic liter-
ature, the definition of sustainable economic development is not clear.
The concept of sustainable development spread in the second half of the
twentieth century, while the implementation of the principles of sustain-
able development under the aegis of the United Nations fell on the period
of a global economic crisis, when as a result of, among others, anti-crisis
actions taken by the states as part of their economic policy in subsequent
years, deglobalization processes took place in international trade. In 2016,
the annual growth rate of international trade amounted to only 1.3% com-
pared to 2.6% in 2015.! When deglobalization processes took place, there
was no pressure on European Union institutions to tighten restrictions on
access to the EU market. The processes of deglobalization in international
trade and the lack of progress in trade liberalization at multilateral level
in the WTO have led the EU to intensify its actions to conclude bilateral
trade agreements on a much wider scale than ever before in seeking more

1 World Trade Organization, World Trade Statistical Review 2017, Geneva 2017,
s. 18.
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and more export markets from the EU and maintaining the idea of free
trade in the EU commercial policy.

At the end of the second decade of the 21st century, these agreements
contain provisions for the implementation of the common commercial
policy based on the principle of the EU’s responsibility for sustainable
development.

Since the adoption of the Millennium Development Goals in 2000,
trade agreements negotiated by the EU with third countries in all geo-
graphical directions relate to the liberalization of trade within the customs
union, free trade areas, trade preferences, economic growth of the parties
to contracts, while respecting the standards of protection environment
and workers’ rights. The European Union decided on a policy of liberal-
izing trade with the most important trading partners (Figure 1). The EU
has negotiated a free-trade agreement with the United States as part of
the Transatlantic Trade and Investment Partnership (TTIP) and Japan,
with whom negotiations on the creation of a free trade area have been
concluded in 2017. The European Union intends to extend the agreement
on cooperation with the European Free Trade Association (EFTA) to in-
clude the issues of liberalization of agricultural trade within the European
Economic Area.

India, 2
Canada, 2.1
Singapore, 2.1

South Korea, 2.2

United Arab Emirates,
2.3

Norwey, 2.9
Japan, 3.4
Russia, 3.8
China, 8

Switzerland, 9.9

United States, 22.5

0 5 10 15 20 25

Figure 1. The European Union’s main trade partners in 2017 as regards
trade in goods and services (in %)

Source: European Commission, DG Trade Statistical Guide, DG Trade, June 2018,
Publications Office of the European Union, Luxembourg 2018, p. 55.
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Many European Union trade agreements have been signed in an ear-
lier period, in particular with the African, Caribbean and Pacific region,
thanks to the Lome Convention, followed by the Cotonou Agreement of
2000. The European Union has negotiated with selected European Eco-
nomic Partnership Agreements (EPAs) ACP countries. An important
trading partner for the European Union is India, with whom negotiations
on the free trade area began in 2007. The European Union’s exports to
India in 2017 were over 2% (Figure 2).

United®tates
20

15
EPA (came into force) EFTA

10 11

5
0:9

1.4

EPA (closed negotiations) 22 Turkey

3.2

India (negotiations) Japan

Figure 2. EU trade agreements: signed, negotiated contracts, participa-
tion in the export

Source: European Commission, DG Trade Statistical Guide, DG Trade, June 2018,
Publications Office of the European Union, Luxembourg 2018, p. 56.

The European Union is pursuing a liberal policy that has led to a sig-
nificant reduction of customs duties on industrial goods, and to a lesser
extent on agricultural commodities. In addition, many non-tariff barriers
still apply in the EU trade exchange, hence the European Union’s interest
in such barriers in trade agreements with important trading partners: the
United States and Japan. Liberalization of customs and tariff barriers may
lead to economic growth of the states that are parties to the agreement.

Negotiations between the United States and the European Union be-
gan in June 2013. After three years of talks, negotiations were suspended
in 2016. The creation of a free trade area according to the CEPR calcula-
tions, assuming amendments to 2027, would increase exports from the
European Union to the US by about 28%, while from the USA to the EU
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by 36.57% (Figure 3). The total EU exports in this period will increase by
less than 6%, while for the United States the export growth would be at
the level of 8%.

The TTIP agreement was to include broad regulations regarding sus-
tainable development and liberalization of trade between the EU and the
United States. The problem of negotiating TTIP is associated with vari-
ous non-tariff barriers in the EU and in the United States. Negotiations
also included the subjects of sustainable development, environmental
protection issues and employee rights.?

M European Union M United States

40 6.6
35

30

20

15

10

0 0.4 United States
e 0.5 European

Exports in bilateral exchﬂllgee atire import Union

The entire export
PO PKB

Figure 3. Changes in bilateral trade between the European Union and the
United States, total exchange and GDP (in %)

Source: J. Francois (et. al.), Reducing Transatlantic Barriers to Trade and Investment An
Economic Assessment, London 2013, pp. 48-52.

The European Union has also made efforts to negotiate a trade agree-
ment with Australia.?> On 18" June 2018, formal negotiations were started
on the creation of a free trade zone between the European Union and
Australia. Negotiations with Australia concern trade in goods, investment
flows and issues of sustainable development. In the case of the Asian re-
gion, negotiations on a free trade zone between the European Union and

2 F De Ville, J. Orbie, L. Van den Putte, Sustainable development in TTIP: a highest

common denominator compromise?, “European Journal of Risk Regulation”, no. 2/2016,
p- 291.

3 International Centre for Trade and Sustainable Development, EU, Australia
Launch Negotiations for Free Trade Pact, “Bridges”, vol. 22, no. 22, 21 June 2018.
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Singapore, aimed at liberalizing trade and implementing the assumptions
of sustainable development, concluded in 2012. Trade negotiations with
Vietnam, initiated in 2012, are in progress, and negotiations with Thai-
land were launched in 2013. Since 2016, the European Union has been
conducting talks on the trade agreement with the Philippines and Indo-
nesia, and since 2017 with the entire ASEAN group.

The EU resumed negotiations in 2016 on the signing of a trade agree-
ment with the Mercosur countries. Negotiations on trade agreements
with Mexico in 2016 and Chile started in 2017.*

In 2013, EU negotiations with Japan were initiated, which ended in
2017 reaching an agreement on the main elements of the EPA. The agree-
ment contains provisions on the abolition of customs duties upon entry
into force of the agreement for around 90% of total EU exports to Japan.
The reciprocity of the concessions granted relies on the fact that the
Agreement takes into account the European Union’s interests in the ex-
port of agricultural products, while in the case of Japan, mainly exports
of cars and their parts to the EU market.” According to calculations of
the IFO Institute, the entry into force of the agreement will lead to an
increase in Japanese exports to the European Union market by 55%,
while the European Union’s exports to Japan by 61% (Figure 4). The
main beneficiaries of this Agreement are the Netherlands (increase in
exports by almost 60%, GDP growth by 0.14%); Ireland (increase in ex-
ports by almost 50%, GDP by 0.19%); Luxembourg (increase in exports
by 55.9%, GDP by 0.13%); Germany (increase in exports by almost 73%,
GDP by only 0.11%); Belgium (increase in exports by 75%, GDP by
0.11%). The issues of liberalization of non-tariff barriers are also regu-
lated.

For developing countries, the EU has granted LLDCs access to its mar-
ket for goods for which tariffs have been eliminated and a total quota of
EUR 35 billion annually has been abolished. The literature discusses the
impact of bilateral trade agreements on economic development and the
implementation of the principles of sustainable development adopted by
the UN in the context of the future of trade relations with developing
countries.b

* European Commission, Overview of FTA and other Trade Negotiations Up-
dated May 2018 — Updates in red, Brussels 2018.

> H.G. Hilpert, The Fapan-EU Economic Partnership Agreement, Economic Poten-
tials and Policy Perspectives, Stiftung Wissenschaft und Politik German Institute for
International and Security Affairs, “SWP Comments”, no. 49, November 2017.

¢ L. Fontagne, D. Laborde, C. Mitaritonna, An Impact Study of the Economic Part-
nership Agreements in the Six ACP Regions, “Journal of African Economies”, vol. 20,
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Figure 4.The effects of signing a free trade agreement between the EU
and Japan
Source: G. Felbermayr et al., GED Study, On the Economics of an EU-Japan Free Trade

Agreement, Study of the Ifo Institute on behalf of the Bertelsmann Foundation Final
Report on March 3, 2017, p. 59.

United Nations’ Activities
For Sustainable Development and the Common
Commercial Policy of the European Union

Critical evaluation of the effects of agreements with the EBA initiative
(Everything But Arms) led to the intensification of work in the European
Union on the implementation of the assumptions of sustainable develop-
ment in the subsequent years.’

Taking into account the need for economic development through trade,
in 2013 the European Commission presented a report titled A Decent Life
for all: Ending poverty and giving the world a sustainable future, which an-
nounced the European Union’s strategy for a policy of sustainable eco-
nomic development. Developmental issues were addressed to a very limit-
ed extent, mainly in relation to EU development policy and development

no. 2/2008, pp. 179-216; A.-L. Chané, M. Killander, EU Cooperation with Regional
Organizations in Africa, “Working Paper”, no. 197, January 2018.

7 ]. Gallezot, J.-Ch. Bureau, The Trade Effects of the EU’s Everything But Arms
Initiative, Economic Analysis in Support of Bilateral and Multilateral Trade Negotia-
tions, N° Trade 2002/-A2-01, CEPII, Commission of the European Union — Director-
ate-General for Trade, Paris 2002.
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aid for developing countries, indicating that since 2000, the European
Union’s aid for the least developed countries had increased by 70% and
amounted to EUR 96 billion.! However, no fundamental issues regarding
the growth of exports from developing countries to the European Union
market were presented.

The European Commission has positively assessed the results of the
development of foreign trade in developing countries. The increase in
the value of exports from developing countries in 2000-2009 amounted to
80%, compared to 40% on a global scale. The European Commission has
pointed out that the EU has been the first global player to grant access to
all LDC products.” This faster growth in foreign trade of Least Devel-
oped Countries has not solved the problems of economic development of
those countries, which still occupy a minor position in world trade.

While continuing its activities for sustainable development, in its
strategy A Global Partnership for Poverty Eradication and Sustainable Devel-
opment after 2015,"° published in 2015, the EU decided to adopt unilateral
trade policy tools regarding the implementation of the concept of sustain-
able development, in particular the Generalized System of Preferences
(GSP) and GSP+, in which trade preferences were granted to the econo-
mies of the least developed countries. Commercial agreements contain-
ing the GSP+ clause contain not only provisions regarding tariff tools
(elimination of customs duties) but also non-trade concerns, including
human rights, labour standards with specific labour rights, and environ-
mental protection issues. However, the European Union initiative called
“Everything But Arms” applies to duty-free and quota-free access to the
European Union market for all products from the Least Developed Coun-
try (LDC), with the exception of the supply of arms.

The European Union is paying more and more attention to including
the concept of sustainable development in trade policy, in particular
measures to maintain high labour and environmental standards, in trade
agreements signed by the EU not only with developing countries, where
these standards may be understated, but also with developed countries.

The future of the European Union’s trade relations depends on the
legal framework of the UN resolution on sustainable development. At the

8 Communication from the Commission to The European Parliament, The Co-
uncil, The European Economic and Social Committee and the Committee of the
Regions, A Decent Life for all: Ending poverty and giving the world a sustainable
future, Brussels, 27.2.2013 COM(2013) 92 final, s. 5.

° Ibidem.

10 European Commission, A Global Partnership for Poverty Eradication and Sus-
tainable Development after 2015, Brussels 2015.
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UN Summit in New York on 25-27 September 2015, the Agenda for Sus-
tainable Development 2030 was adopted, which underlined the impor-
tance of multilateral measures in poverty reduction. The agenda includes
seventeen goals (thematic areas) for sustainable development activities. In
particular, the eighth objective, “economic growth and decent work” in
the Agenda for Sustainable Development 2030, which reflects the need to
create global, multilateral regulations conducive to the economic devel-
opment of countries, is associated with trade issues. Multilateral regula-
tion of international trade and finance should be based on the principle
of non-discrimination, promotion of sustainable development, activities
for the elimination of poverty, taking into account the needs of Least De-
veloped Countries by increasing their access to the markets of developed
countries, and development aid.

Undertaking increased institutional efforts to include the measures
for sustainable development under the common trade policy, the Euro-
pean Union mainly implements development aid, in particular for the
least developed countries. The European Union is the largest entity in
the world that provides assistance to developing countries as part of the
Official Development Assistance (ODA). In 2017, 57% of the total value of
development assistance came from the EU," while the share of the United
States in the total expenditure on assistance under ODA amounted to
approx. 24%, Japan 7.8%, Canada 2.91%, Norway 2.81%, and Switzerland
with 2.11%.!?

Some of the sustainable development goals set out in Agenda 2030 are
related to trade. As part of the 10th goal on Agenda 2030, named “less in-
equality”, attention was drawn to the growing inequality of income within
countries and the growing scale of poverty in the world. In accordance with
the Agenda, it is the job for the developed countries to implement the prin-
ciple of special and differential treatment, facilitating access to the mar-
ket of developed countries for the least developed countries and providing
them with Official Development Assistance as part of UNCTAD.

The second goal of the 2030 Agenda, named “zero starvation”, con-
cerns food security and sustainable development of agriculture, including

I European Commission, European External Action Service, EU remains the
world’s leading donor of development assistance, Bruxelles 12.04.2018, https://eeas.
europa.eu/delegations/barbados/42844/eu-remains-worlds-leading-donor-develop-
ment-assistance_en (7.07.2018).

12 Own Calculations based on OECD Development aid stable in 2017 with more
sent to poorest countries: http://www.oecd.org/development/financing-sustain-
able-development/development-finance-data/ODA-2017-complete-data-tables.pdf
(7.07.2018).
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the development of the agricultural sector in developing countries and the
reduction of tariff and non-tariff barriers in international trade in these
goods. It is difficult to expect the implementation of this objective by EU
Member States due to the application by the European Union of various
forms of internal protection under the common agricultural policy and
external barriers that limit the positive effects of the elimination of export
subsidies in agricultural trade.'?

The Problem of Achieving the Goals of Sustainable
Economic Development by Developing Countries

According to the European Union’s declaration, sustainable develop-
ment issues, in particular concerning labour and environmental stand-
ards, have been included in all trade agreements with both developed and
developing countries.'*

The European Union strongly supports the implementation of Sus-
tainable Development Goals through trade and development aid. Accord-
ing to Objective 2, WTO member states, supportedby the European Un-
ion, negotiated the elimination of export subsidies in agricultural trade.

Strengthening mutual trade and sustainable development can also
be promoted by reducing or eliminating tariff and non-tariff barriers to
trade, the flow of environmental technologies and services, as well as en-
vironmentally friendly products. The EU conducts activities supporting
the conclusion of a WTO multilateral agreement on products and services
related to environmental protection.

The implementation of the idea of sustainable development in the
EU’s trade policy consists in reducing, as well as completely eliminating,
tariff and non-tariff barriers to goods and services related to environmen-
tal issues. The EU actively participates in the global effort to establish
a multilateral agreement on products and services related to environmen-
tal protection.’

In 2001,the European Union granted duty-free market access to the
least developed countries (LDCs), which include Afghanistan, Bangla-
desh, Bhutan, Cambodia, LLaos, Maldives, Myanmar/Burma, Nepal and

13 International Centre for Trade and Sustainable Development, UN Members Sign
Off on Sustainable Development Agenda, “Bridges”, vol. 19, no. 12, 1 October 2015.

4 European Commission, Communication From the Commission to The Euro-
pean Parliament, The Council, The European Economic and Social Committee and
the Committee of the Regions. A Global Partnership for Poverty Eradication and
Sustainable Development after 2015, Brussels, 5.2.2015, s. 10.

5 Ibidem.
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Yemen. In order to guarantee duty-free and quota-free access to the mar-
ket for exports from the least developed countries, the EU’s trade rela-
tions with these countries have been based on the Everything But Arms
(EBA) document.!¢

The institutional solutions of the European Union show that the Uni-
versal System of EU Preferences (GSP) has increased access to the EU
market for developing countries. The relevant European Union regula-
tions regarding GSP have been in force since 1% January 2014, the provi-
sions on sustainable development, and the “GSP plus” formula consisted
in the elimination of duties on most tariff lines have been adopted.!”

The number of beneficiary countries using the GSP has been reduced to
a total of 177 (by 318* December 2013) and then to 92, effective from 15Janu-
ary 2014. These changes in the number of countries previously receiving
preferences resulted from the transition of some countries to the group of
countries with medium incomes, which are not entitled to preferences.

As the European Commission points out, trade agreements include
not only trade policy tools concerning customs, but also issues of invest-
ment, public procurement, competition, and protection of intellectual
property.

The ACP group of states was established in 1975 under the agreement
concluded at Georgetown. The group includes 79 countries: 48 in sub-
Saharan Africa, 16 in the Caribbean, and 15 in the Pacific region. These
countries represent huge variations in terms of production structure.
A common feature among them is their frequent dependence on exports
of only one or two products. Seven groups of countries in the framework
of the ACP are negotiating with the European Union a trade agreement
that will come into force after 2020, after the expiry of the current Cot-
onou agreement, signed in 2000 for a period of twenty years.3

The preferences granted to the ACP countries have not produced posi-
tive results in the development of the “fledgling industries” that could
become competitive with EU imports as well as on the internal EU

16 European Commission, Commission Staff Working Document Report on the
implementation of the European Commission Communication on “Trade, Growth
and Development” and follow-up to the Council Conclusions on “EU’s approach to
trade, growth and development in the next decade”, Brussels, 25.2.2016.

17 Regulation (EU) No 978/2012 of the European Parliament And Of The Council
of 25 October 2012 applying a scheme of generalised tariff preferences and repealing
Council Regulation (EC) No 732/2008. Official Journal of the European Union L
303/1, 31.10.2012.

18 UNCTAD, Key Statistics and Trends in Economic Integration: ACP Region,
United Nation, New York and Geneva, 2018.
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market.'” Despite trade preferences, the export from ACP countries to the
EU has not increased. According to some analyses, the European Union’s
decision on reciprocity in trade with the ACP countries will not benefit
the ACP countries.?

2007 5408

2009 5519

2011 2012
2013
2014
2015 2016

2017

EImports to the EU H Export to the ACP countries

Figure 5. Participation of the ACP countries in EU exports and imports, in
% of total trade in 2007-2017

Source: European Commission, European Union, Trade in goods with ACP Total (Af-
rican Caribbean and Pacific Countries), Directorate-General for Trade, Brussels 2018,
http://trade.ec.europa.eu/doclib/docs/2006/september/tradoc_113340.pdf (7.07.2018).

The ACP countries are not among the most important trade partners
of the European Union, asymmetry is visible in trade relations between
the parties (Table 1). The ACP countries, located in different geographi-
cal groups, accounted for only 4.3% of total EU exports, and 4% of total
imports to the European Union in 2017 (Figure 5).

There is still significant asymmetry in trade relations between the Eu-
ropean Union and the ACP countries, which was emphasized in literature
in the first decade of the 21st century.?! The asymmetry in trade relations
lies in very high importance of the European Union as a trading partner
to this group of countries. The achievement of the Millennium Sustain-
able Development Goals did not help to change the conditions of trade

1 The Economist, Finance and Economics: Falling out of favour, London, May
28, 2005.

2 M. Langan, A moral economy approach to Africa-EU ties: the case of the European
Investment Bank, “Review of International Studies”, no. 40/2014, pp. 465—485.

21 L. Fontagne, D. Laborde, C. Mitaritonna, op. cit., pp. 179-216.
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between the ACP and EU countries. The ACP countries export to the
European Union in 2017 accounted for over 24% of their total exports,
the European Union occupied the first position in terms of the most im-
portant trade partners of the ACP countries. On the import side, the Eu-
ropean Union is also one of the most important trading partners of the
ACP countries. The European Union’s share in total imports of the ACP
countries in 2017 was less than 26% (Table 2). For individual groups of
ACP countries, the European Union remains among the most important
trade partners, with the exception of the Pacific region.

Table 1. Import to the EU from individual groups of ACP countries (in %)

Year | Central East South South West | The Ca- The
Africa Africa East Africa Africa | ribbean | Pacific
Africa
2007 0.5 0.1 0.2 2.1 1.2 0.3 0.1
2008 0.6 0.1 0.2 2.2 14 0.4 0.1
2009 0.4 0.2 0.2 2.1 1.4 0.3 0.1
2010 0.5 0.1 0.2 1.8 1.4 0.3 0.1
2011 0.6 0.1 0.2 2.0 2.0 0.3 0.1
2012 0.6 0.1 0.2 1.9 2.4 0.2 0.1
2013 0.6 0.1 0.2 1.8 2.3 0.3 0.1
2014 0.6 0.1 0.2 1.9 2.2 0.3 0.1
2015 0.5 0.2 0.2 1.8 1.7 0.3 0.1
2016 0.4 0.1 0.2 1.9 1.2 0.2 0.1
2017 0.3 0.1 0.2 1.6 1.3 0.2 0.1

Source: European Commission, European Union, Trade in goods with ACP - Cen-
tral Africa, Directorate-General for Trade, Brussels 2018, http://trade.ec.europa.eu/
doclib/docs/2013/november/tradoc_151899.pdf (7.07.2018); European Commission,
European Union, Trade in goods with ACP — East African Community (EAC), Direc-
torate-General for Trade, Brussels 2018, http://trade.ec.europa.eu/doclib/docs/2013/
november/tradoc_151901.pdf (7.07.2018); European Commission, European Union,
Trade in goods with ACP — Eastern and Southern Africa (ESA), Directorate-Gen-
eral for Trade, Brussels 2018, http://trade.ec.europa.eu/doclib/docs/2013/november/
tradoc_151900.pdf (7.07.2018); European Commission, European Union, Trade
in goods with ACP — Southern African Development Community (SADC), Brus-
sels 2018, http://trade.ec.europa.eu/doclib/docs/2013/november/tradoc_151902.pdf
(7.07.2018); European Commission, European Union, Trade in goods with ACP -
West Africa, Directorate-General for Trade, Brussels 2018; European Commission,
European Union, Trade in goods with ACP — Caribbean Countries, Directorate-Gen-
eral for Trade. Brussels 2018, http://trade.ec.europa.eu/doclib/docs/2006/september/
tradoc_113476.pdf (7.07.2018); European Commission, European Union, Trade in
goods with ACP - Pacific Countries, Directorate-General for Trade, Brussels 2018,
http://trade.ec.europa.eu/doclib/docs/2011/january/tradoc_147359.pdf (7.07.2018)
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Table 2. Trade exchange between the ACP countries and the EU, by groups
with the European Union, in 2017 (in %)

Regions Export Import
ACP countries (all) 24.3 (1) 25.6 (1)
Central Africa 25.5(2) 34.6 (1)
East Africa 21.9(1) 12.8 (2)
South East Africa 19.5 (1) 14.6 (2)
South Africa 22.4 (2) 33.3(1)
West Africa 26.2 (1) 29.1 (1)
The Caribbean 14.4 (2) 14.5 (2)
The Pacific 11.3(5) 4.0 (7)

Source: See Table 1. The positions of the European Union in foreign trade of a given
group of countries are given in brackets.

For many ACP countries, exports depend on one product. At the end
of the first decade of the 21% century, in some ACP countries very often
only one product was responsible for more than 70% of total exports, in
Nigeria about 90% of total exports are oil, coffee constitutes almost 70%
of total exports in Burundi, cotton in Burkina Faso. The average customs

duty on access to the ACP market for agricultural commodities was over
14% in 2016 (Figure 6).
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Figure 6. Average customs duty ACP countries in imports of agricultural
goods in 2016 in imports (in %)

Source: UNCTAD, Key Statistics and Trends in Economic Integration ACP Region,
New York and Geneva, United Nations 2018, p. 38.
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The average customs duty in the ACP countries in accessing their
market for industrial goods in 2016 amounted to over 9% (Figure 7). ACP
countries have higher tariffs in mutual trade than with non-African trad-
ing partners.
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Figure 7. Average customs duty ACP countries in imports of industrial
goods in 2016 in imports (in %)

Source: UNCTAD, Key Statistics and Trends in Economic Integration ACP Region,
United Nations New York and Geneva 2018, p. 38.

In the European Union’s EPA agreements with the ACP countries,
economic development through trade and thus greater access to the EU
market were adopted as the main objective of the agreement implemen-
tation. Part of the EPAs entered into force in the Caribbean and Pacific
region (Papua New Guinea and Fiji), in the regions in the east and south
of Africa (Madagascar, Mauritius, Seychelles, Zimbabwe), and also in
Central Africa (Cameroon). In 2014, the European Union concluded ne-
gotiations with the West African region, the Southern African Develop-
ment Community — the EPA states and the East African Community with
which the signing and ratification process is underway.?

The European Union applies a variety of cooperation tools to Africa
in the political and economic dimension, as proclaimed in the following

22 European Commission, Commission Staff Working Document Report on the
implementation of the European Commission Communication on “Trade, Growth
and Development” and follow-up to the Council Conclusions on “EU’s approach to
trade, growth and development in the next decade”, Brussels, 25.02.2016.
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strategies: Joint Africa-EU Strategy of 2007, and three regional strategies

for the countries of the Horn of Africa, Gulf of Guinea and the Sahel. The

EU recognized the need for formal dialogue as part of the EU-Africa sum-

mits.”* The implementation of the assumptions of individual strategic

documents and political dialogue will enable the fulfilment of diversified
conditions of economic cooperation based on the creation of democratic
principles in African countries.

The Joint Africa-EU Strategy (JAES), adopted at the Lisbon Summit
in 2007, is one of several important documents in which the criteria for
cooperation with countries of the African continent were adopted.** The
cooperation was to cover economic, social and political issues regarding
55 African countries.” According to its provisions, a common long-term
vision was developed to ensure peace and security, accelerate socio-eco-
nomic development and implement a sustainable development strategy
in Africa.? The four main goals of this strategy are:

+ strengthening institutional cooperation for peace and national secu-
rity,

» strengthening and promoting peace activities around the world, demo-
cratic governance and human rights, fundamental freedoms, gender
equality, sustainable development including industrialization, as well
as regional and continental integration in Africa,

« maintaining effective multilateral cooperation with international or-
ganizations and developing international trade,

» key developmental problems.

The development of foreign trade and regional integration on the con-
tinent was recognized as the most important area of cooperation. Regional
integration plays a key role in creating larger and more integrated mar-
kets which, combined with strengthened harmonization of regulations,
will help attract investment, increase production capacity, and therefore
promote sustainable economic growth. Africa and the EU are also work-
ing together with other international partners to promote fair trade. Pro-
motion of investment and business environment is a key prerequisite for
the development of the private sector within a stable political environ-

2 EU-Africa relations, https://www.consilium.europa.eu/en/policies/eu-africa/
(7.11.2018).

24 Council Of The European Union, The Africa-EU Strategic Partnership A Joint
Africa-EU Strategy, Lisbon, 9 December 2007 16344/07 (Presse 291), https://www.
consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/er/97496.pdf (7.11.2018).

% https://www.africa-eu-partnership.org//sites/default/files/documents/eas2007 _
joint_strategy en.pdf (7.11.2018).

% Fact Sheets on the European Union, http://www.europarl.europa.eu/atyourservice/
pl/displayFtu.html?ftuld=FTU_5.6.6.html (7.11.2018).
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ment. These efforts should be supported by relevant African economic
growth strategies aimed at maintaining macroeconomic stability, promot-
ing regulatory reforms and harmonization, protecting intellectual prop-
erty rights, promoting investment codes and setting reliable rules and
guarantee schemes. In this context, it will also be necessary to take into
account the key factors discouraging such occurrences as fraud, corrup-
tion, money laundering and organized crime. Among others, in order to
facilitate and simplify investment procedures, a program supporting EU-
SADC investments (ESIPP)aimed at strengthening the potential of the
private sector, including by organizing events and contacting them with
potential investors from the region or from Europe,” was implemented in
member states of the Southern African Development Community.

For the underdeveloped and developing countries, the natural envi-
ronment plays a key role in the economy, as many of these countries are
involved in agricultural production. Degradation of the natural environ-
ment is a huge threat to the way citizens live in African countries. Un-
der the Africa-EU Strategy, the European Union emphasises sustainable
management and protection of natural resources. It does so by means of
remedies that address specific ecological problems and cross-measures
that are related to other areas of cooperation. Environmental protection
is one of the elements of the process leading to sustainable reduction of
poverty and stimulation of sustainable development of African countries,
including members of the ACP group, which thus affects long-term eco-
nomic and social development. EU initiatives in the ACP countries in-
clude actions in the field of climate change, desertification, marine re-
sources, forests, chemical waste, or promoting the development of renew-
able energy.”® In turn, in order to protect and rationally use forest areas
in Central Africa, the European Union has created the ECOFAC program
implemented with the support of seven Central African countries, name-
ly Cameroon, Central African Republic, Equatorial Guinea, Gabon, Sio
Tomé and Principe, Congo and Democratic Republic Congo. The tropical
forests of Central Africa are the second largest area of tropical forests in
the world, cover over 1.62 million km? of the territory of the indicated
region and have enormous potential to fuel economic and social develop-
ment.? This ecosystem can be a driving force of development only if its

77 Ibidem.

28 Komisja Europejska, Partnerstwo na rzecz zmian Wspodtpraca rozwojowa Unii
Europejskiej z krajami Afryki, Karaibow i Pacyfiku, Luksemburg: Urzad Publikacji
Unii Europejskiej, 2010, https://ec.europa.eu/europeaid/sites/devco/files/publication-
acp-partnership-for-change-2010 pl.pdf (7.11.2018).

» Ibidem.
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operation is rational, while at present the biological wealth found there is
systematically being destroyed as a result of, among others, illegal logging.
From the perspective of biodiversity, bush meat trade creates the risk of
extinction of particular species of wild animals. As part of the ECOFAC
project, the European Union created a network of protected areas in Cen-
tral Africa, from 1.62 million km? of tropical forest area, up to 180,000 km?
was in protected zones.*® Thanks to cooperation with African countries
specializing in wood production, the Union combated deforestation and
illegal logging of tropical forests.

Inaccordancewith theassumptionsofthe Africa-EU Strategy, cooperation
between both entities should cover the development of infrastructure,
transport and communication in African countries. Transport infrastructure
in Africa, including the ACP countries, is a barrier limiting economic
development. In addition to transport infrastructure, important factors of
economic development also include access to health, work and education
systems. The availability of these factors to citizens cannot be expensive and
has to be offered by the state or private entities at reasonable prices, i.e. low,
with the least negative impact on the environment. Support for transport
infrastructure is a priority in the development cooperation programme
between the EU and the ACP countries. In 2007, the European Union
created a trust fund for infrastructure in Africa for the implementation
of projects related to energy, transport, telecommunications and water
management. The fund aims to increase investments in the development
of regional infrastructure and communication in cooperation with other
entities and initiatives on the assumption of responsibility by African
countries. Efficient infrastructure is of great importance from the
perspective of economic growth, sustainable development and poverty
reduction. Investment needs for infrastructure development in sub-
Saharan Africa alone were estimated at 60 billion euros annually in
2012-2017, with the EU providing around 400 million euros for this
purpose. The African Development Bank participates in the work of
a trust fund.

From the point of view of the European Union, the rule of law as well
as peace and security are the priority elements of cooperation with Afri-
can countries, including the ACP group. Reforms in this area are aimed
at providing support for non-state actors as well as local governments.
Support programmes for democratic development in African countries
should necessarily lead to such support of institutions at every level of
management to ensure fair and free elections that will provide an oppor-

3% Ibidem.
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tunity for faster economic development due to the necessary economic re-
forms. Contractual cooperation between the European Union and African
countries will be conditional on the promotion of democratic principles
and respect for freedom and other basic human rights.!

The European Union strongly declares the issues of peace and security
to be the necessary factors for the development of a state in the political as
well as economic sense. In the absence of stability and internal security,
there will be no faster economic growth for various reasons, lack of trans-
parency of actions for domestic and foreign companies, or prevailing cor-
ruption. The Union supports African countries in their efforts to prevent
armed conflicts and resolve existing ones through technical assistance,
capacity building and financing of stabilization and peaceful missions.
In 2004, it created the Instrument for Peace in Africa in response to the
needs of the heads of governments of the African Union countries, which
focuses on three basic assumptions, i.e. strengthening dialogue between
the EU and Africa on threats to internal security and peace, support in
the form of activities aimed at supporting peace and creating a security
and peace architecture.® In turn, in the Africa-EU Strategy, it was deemed
necessary to work towards a comprehensive approach to conflicts as a pre-
requisite necessary for political, economic and social development. These
activities should be related to management and sustainable development.
As part of these activities, the creation of a mechanism for restoring and
building peace, the African Architecture of Peace and Security (APSA),
was envisaged. At the same time, it should be emphasized that despite the
actions taken, the security situation in Africa is still a key problem in this
part of the world. It seems to have been even more important for Europe
since 2015, when there was a dramatic increase in the number of refugees
and immigrants to the EU, which in turn involved the creation by the EU
of an extraordinary trust fund for stability and fight against the causes of
illegal migration and displacement in Africa. It should be emphasized
here that close developmental cooperation is connected with counteract-
ing armed conflicts, as these have significant impact on development, in-
volving huge losses in people, weakening or even halting agricultural and
industrial production as well as trade exchange, losses in infrastructure,

31 Ibidem.

32 Komisja Europejska, Partnerstwo na rzecz zmian Wsp6tpraca rozwojowa Unii
Europejskiej z krajami Afryki, Karaibow i1 Pacyfiku (Partnership for change. Develop-
ment cooperation of the European Union with the countries of the Caribbean and Pacific
Europe), Luksemburg: Urzad Publikacji Unii Europejskiej, 2010, https://ec.europa.
eu/europeaid/sites/devco/files/publication-acp-partnership-for-change-2010_pl.pdf
(7.11.2018).
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and many other negative consequences for Africa. On the other hand, it
should also be remembered that unfair trade rules historically and geo-
graphically conditioned directions of Africa’s development or climate
change are the causes of both new wars and extreme poverty in this part
of the world.** For the reforms implemented in African countries, sup-
ported by the European Union, to have an opportunity to contribute to
permanent changes in these countries, the focus should be on developing
human potential and improving the social situation. Escape from pov-
erty is possible only when people have access to basic services, education,
health care, and decent work.

Conclusion

In recent years, there has been a significant change in the balance of
power in the global economy. The European Union as an organization is
struggling with both economic and political challenges, after the control-
led bankruptcy of Greece, Brexit and a migration crisis. These challenges
may decide on further disintegration of the European Union in the fu-
ture. The balance of forces in the global economy in the coming years will
depend on how these challenges will be met. In external relations, the
common EU trade policy based on the idea of liberal solutions, at least
in selected sectors, leads to faster economic development of the European
Union Member States as well as trade partners. The adoption of liberal
regulations in the common trade policy of the EU promotes the increase
of prosperity, the accomplishment of which is combined with the idea
presented at the UN forum on sustainable economic development. The
implementation of the sustainable development goals will create prob-
lems in the future, because the European Union will not want to give up
protectionism in agricultural trade, which is important from the point of
view of developing countries. The problem of economic infrastructure in
developing countries is still unsolved.

References

A Global Partnership for Poverty Eradication and Sustainable Development
after 2015, Brussels 2015.

3 E Kaczmarek, Znaczenie pokoju i stabilizacji dla europejskiej polityki rozwojowej
wobec Afryki Subsaharyjskiej (The Importance of Peace and Stability for European De-
velopment Policy Towards Sub-Saharan Africa), ,Przeglad Politologiczny”, no. 1/2017,
pp. 157-172, http://przeglad.amu.edu.pl/wp-content/uploads/2017/05/pp-2017-1-11.
pdf (7.11.2018).

43



Studia Europejskie — Studies in European Affairs, 4/2018

Chané A.-L., Killander M., EU Cooperation with Regional Organizations in
Africa, Working Paper No. 197 — January 2018.

Commussion Staff Working Document Report on the implementation of the
European Commission Communication on “Trade, Growth and Development”
and follow-up to the Council Conclusions on “EU’s approach to trade, growth
and development in the next decade”, Brussels, 25.02.2016.

Communication From the Commission to The European Parliament, The
Council, The European Economic and Social Committee and the Committee
of the Regions. A Global Partnership for Poverty Eradication and Sustainable
Development after 2015, Brussels, 5.02.2015.

Communication from the Commission to The European Parliament, The Coun-
cil, The European Economic and Social Committee and the Committee of
the Regions, A Decent Life for all: Ending poverty and giving the world a
sustainable future, Brussels, 27.02.2013, COM(2013) 92 final.

Council Of The European Union, The Africa-EU Strategic Partnership A Foint
Africa-EU Strategy, Lisbon, 9 December 2007 16344/07 (Presse 291),
https://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/
er/97496.pdf.

De Ville E, Orbie J., Van den Putte L., Sustainable development in TTIP:
a highest common denominator compromise?, “European Journal of
Risk Regulation”, no. 2/2016, 291, https://doi.org/10.1017/S1867299
X00005705.

DG Trade Statistical Guide, DG Trade, June 2018, Publications Office of
the European Union, Luxembourg 2018.

EU - Africa relations, https://www.consilium.europa.eu/en/policies/eu-africa/.

European External Action Service, EU remains the world’s leading donor of
development assistance, Bruxelles 12.04.2018, https://eeas.europa.eu/del-
egations/barbados/42844/eu-remains-worlds-leading-donor-develop-
ment-assistance_en.

European Union, Trade in goods with ACP — Central Africa, Directorate-
General for Trade, Brussels 2018, http://trade.ec.europa.eu/doclib/
docs/2013/november/tradoc_151899.pdf.

European Union, Trade in goods with ACP — East African Community (EAC),
Directorate-General for Trade, Brussels 2018, http://trade.ec.europa.eu/
doclib/docs/2013/november/tradoc_151901.pdf.

European Union, Trade in goods with ACP — Eastern and Southern Africa
(ESA), Directorate-General for Trade, Brussels 2018, http://trade.
ec.europa.eu/doclib/docs/2013/november/tradoc_151900.pdf.

European Union, Trade in goods with ACP — Pacific Countries, Directorate-
General for Trade, Brussels 2018, http://trade.ec.europa.eu/doclib/
docs/2011/january/tradoc_147359.pdf.

44



E. Latoszek, W. Dugiel, The EU’s Common Trade Policy...

European Union, Trade in goods with ACP — Southern African Development
Communiry (SADC), Brussels 2018, http://trade.ec.europa.eu/doclib/
docs/2013/november/tradoc_151902.pdf.

European Union, Trade in goods with ACP — West Africa, Directorate-General
for Trade, Brussels 2018, https://webgate.ec.europa.eu/isdb_results/
factsheets/region/details_acp-west-africa_en.pdf.

European Union, Trade in goods with ACP Total (African Caribbean and
Pacific Countries), Directorate-General for Trade, Brussels 2018, http://
trade.ec.europa.eu/doclib/docs/2006/september/tradoc_113340.pdf.

Fact Sheets on the European Union, http://www.europarl.europa.eu/atyours-
ervice/pl/displayFtu.html?ftuld=FTU _5.6.6.html.

Felbermayr G. et al., GED Study, On the Economics of an EU-Japan Free
Trade Agreement, Study of the Ifo Institute on behalf of the Bertels-
mann Foundation Final Report on March 3, 2017.

Fontagne L., Laborde D., Mitaritonna C., An Impact Study of the Economic
Partnership Agreements in the Six ACP Regions, “Journal of African Econo-
mies”, vol. 20, no. 2/2008, pp. 179-216, https://doi.org/10.1093/jae/ejq037.

Francois J. et al., Reducing Transatlantic Barriers to Trade and Investment An Eco-
nomic Assessment, Centre for Economic Policy Research, London 2013.

Gallezot J., Bureau J.-Ch., The Trade Effects of the EU’s Everything But Arms
Initiative, Economic Analysis in Support of Bilateral and Multilateral Trade
Negotiations, N° Trade 2002/-A2-01, CEPII, Commission of the Euro-
pean Union — Directorate-General for Trade, Paris 2002.

Hilpert H.G., The Japan-EU Economic Partnership Agreement, Economic
Potentials and Policy Perspectives, Stiftung Wissenschaft und Politik
German Institute for International and Security Affairs, SWP Com-
ments 49, November 2017.

International Centre for Trade and Sustainable Development, EU, Australia
Launch Negotiations for Free Trade Pact, “Bridges”, vol. 22, no. 22, 21
June 2018.

International Centre for Trade and Sustainable Development, UN Members
Sign Off on Sustainable Development Agenda, “Bridges”, vol. 19, no. 12,
1 October 2015.

Kaczmarek E, Znaczenie pokoju i stabilizacyi dla europejskiej polityki rozwo-
Jowej wobec Afryki Subsaharyjskiej (The Importance of Peace and Stability
for European Development Policy Towards Sub-Saharan Africa), ,Przeglad
Politologiczny”, no. 1/2017, pp. 157-172, http://przeglad.amu.edu.pl/
wp-content/uploads/2017/05/pp-2017-1-11.pdf.

Langan M., A moral economy approach to Africa-EU ties: the case of the Euro-
pean Investment Bank, “Review of International Studies”, no. 40/2014,
pp. 465485, https://doi.org/10.1017/S026021051300048X

45



Studia Europejskie — Studies in European Affairs, 4/2018

OECD Development aid stable in 2017 with more sent to poorest countries,
http://www.oecd.org/development/financing-sustainable-develop-
ment/development-finance-data/ODA-2017-complete-data-tables.pdf.

Overview of FTA and other Trade Negotiations Updated May 2018 — Updates
in red, Brussels 2018.

Partnerstwo na rzecz zmian Wspolpraca rozwojowa Unii Europejskiej
z krajami Afryki, Karaibow 1 Pacyfiku (Partnership for change. Development
cooperation of the European Union with the countries of the Caribbean and
Pacific Europe), Luksemburg: Urzad Publikacji Unii Europejskiej,
2010, https://ec.europa.eu/europeaid/sites/devco/files/publication-acp-
partnership-for-change-2010 pl.pdf.

Regulation (EU) No 978/2012 of the European Parliament And Of The
Council of 25 October 2012 applying a scheme of generalized tariff
preferences and repealing Council Regulation (EC) No 732/2008. Of-
ficial Journal of the European Union L 303/1, 31.10.2012.

The Economist, Finance and Economics: Falling out of favour, London,
May 8, 2005.

Trade in goods with ACP — Caribbean Countries, Directorate-General for Trade,
Brussels 2018, http://trade.ec.europa.eu/doclib/docs/2006/september/
tradoc_113476.pdf.

UNCTAD, Key Statistics and Trends in Economic Integration ACP Region,
New York and Geneva, United Nations 2018.

World Trade Statistical Review 2017, World Trade Organization Geneva
2017.



Léonce Bekemans*

Citizens’ Participation and Participatory
Governance in the EU

Abstract

In a complex and rapidly changing global order continuous political
courage, inspiration and citizen-centric practices are needed to shape and
strengthen the values that are connected with the EU. We clearly affirm
the value premises of the EU as a community responsible for security and
stability and for guaranteeing the welfare and well-being of its citizens.

The paper is structured in 3 parts: The first part focusses on the im-
portance of citizens’ participation and citizens’ dialogue in the future de-
velopments of the EU. Growing complexity and interconnection between
and within societies have become intrinsic characteristics of European
societies, impacting the dialogue of institutions with citizens. In a second
part, the paper deals with participatory democracy and civil dialogue as
legally embedded concepts in the Lisbon Treaty. This implies an analysis
and assessment of the phased development of EU practices in participa-
tory democracy and civil dialogue. The last part concerns the instruments
and practices of participatory governance that the EU has developed to
respond to the citizens’ demands for a more values-based community.

Key words: Participatory Democracy, Governance, Citizenship, Civil
Dialogue

Point of Departure: A Values-Based Community

The main point of departure for recognising Europe as a values-based
Community is legally embedded in Art. 2 of the Lisbon Treaty (TEU): “The
Union is founded on the values of respect for human dignity, freedom, de-
mocracy, equality, the rule of law and respect for human rights, including
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the rights of persons belonging to minorities. These values are common to
the Member States in a society in which pluralism, non-discrimination, tol-
erance, justice, solidarity and equality between women and men prevail”.

In a rapidly changing world, continuous political courage, inspiration
and human-centric practices are needed to shape and strengthen the val-
ues, which are connected with “Europe”. The promotion of these values
should be conceived as a task that goes beyond the European territory and
is recognised worldwide as a model of society. We must foster our Europe
as a space of unity in diversity, based on relations of reciprocity and fra-
ternity. Europe’s mission today is to redefine its post-war concept of peace
and social order in the context of a globalising world. That consists of
a system of global relations based on the principles of an eco-social mar-
ket economy where free exchange is balanced with strong institutions of
social welfare, ecological commitment and distributive justice. To realise
this mission, we are convinced that Europe should strengthen its resourc-
es in relational identity-building to further a common sense of belonging
and to respond jointly to global challenges. This should be done in the
spirit of the European personalist tradition, respecting the significance,
uniqueness and inviolability of the person, as well as the person’s essen-
tially relational or social dimension.

Reflecting on the recent problems of the financial crisis, the Grexit and
Brexit threats and terrorist attacks, the migration question, and certainly
the (human) security issue, overall priority should be given to consolidating
a values-oriented European project that can protect, guarantee and inspire
not only European citizens, but, hopefully also the future world organisa-
tion with peace, human rights and the basics of a state of law. Therefore,
we should focus on the values that are common to all European nations/
states, given common cultural traditions and varied expressions.

We clearly affirm the value premises of Europe as a community in
dealing with the welfare and wellbeing of its current and future citizens,
although acknowledging negative reactions and criticisms to its (non-)
application and implementation.

— Europe as a Community of Destiny: The process of European integra-
tion has led to an increasing interdependence and complexity of the inter-
actions and relations that shape our common destiny in a globalising world.
The maintenance of peace, the conservation of the environment, and the
means of enabling people to live their lives with dignity all demand com-
mon policies, respecting diversities. All Europeans are called upon to work
responsibly together to build a peaceful European order in dialogue.

— Europe as a Community of Values: The aim of European integra-
tion and inclusion is to carry out, develop and safeguard the community
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of shared values. These are rooted in common legal principles, acknowl-
edging the freedom of individuals and social responsibility. Fundamental
European values are based on human dignity, tolerance, humanity and
fraternity. These principles have opened the way to a free and peaceful
future in international relations.

— Europe as a Community of Life: In order for the European Union to
become a citizens’ Europe, it must develop into a tangible and living com-
munity. To that end, citizens must be given the opportunity to participate
more fully in the process of European integration. A unified Europe im-
plies further developing European citizenship to the point at which all
citizens in all member states have the same rights and duties.

— Europe as an Economic and Social Community: The first steps were
taken when six countries founded the European Coal and Steel Com-
munity, in which basic industries important for the conduct of war were
placed under a common authority. This neo-functional approach resulted
in the European Economic Community, and eventually developed into
the European Union, in a process that led to peace between the member
states and a higher standard of living.

— Europe as a Community of Purpose and Responsibility: In today’s
globalising and individualising world, the European Union carries a par-
ticular responsibility. The European continent has close economic, po-
litical and cultural ties with many regions of the world, set in various
cooperation agreements. Conflicts and crises, whether within or beyond
Europe, threaten all European states and citizens alike. Only through co-
operation, solidarity and unity can Europe effectively help to solve world
problems. Discord in European policies would be irresponsible and can
only lead to chaos.

— Europe as a Community and Meeting Place of Multiple Identities:
Freedom, peace, human dignity, equality and social justice are Europe’s
greatest common goods. To protect and further develop these aims, Eu-
rope needs a morally acceptable political structure and policies which
strengthen the sense of common purpose while establishing the credibil-
ity of the European Union and making its citizens proud to be Europeans
through the building of meeting places and the recognition of the wealth
of its multiple identities.

— Europe as a Community of Multicultural Learning: In order to build
up a common European identity as an added value, a common background
and future of the citizens’ dialogue is needed, which takes into account
the specific multilayered and diversified institutional and cultural Euro-
pean environment in education and learning.
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Citizens’ Participation and Citizens’ Dialogue in the EU

Global context

Growing complexity and interconnection between and within socie-
ties have become intrinsic characteristics of European societies. They are
having an impact on the dialogue with citizens. While power is increas-
ingly globalised, the State is no longer an exclusive actor in the system,
despite attempts to return to national solutions, as the current migration
and refugee crisis illustrates.

This leads to multiple identities, different duties and rights, diverse
tasks and roles for citizens. It has also resulted in a widening gap and mis-
trust between citizens and their institutions. This kind of fragmentation
brings many people to confusion and uncertainty.

In order to stimulate a true values-based EU within a fluid global con-
text, some conditions need to be fulfilled:

— A clear, coherent and critical vision is required about the essentials
of information, communication and dialogue, as well as on the limits of
each. The ongoing and radical process of transformation needs to be put
into its proper context. Citizens’ concerns about identity, citizenship,
governance, borders, democracy and dialogue need tangible answers.

— The Union’s responses must place citizens at the centre of political
action, with full respect for their diversity. This implies the need to have
a more global and flexible approach for the EU’s information and com-
munication. This approach will help reinforce positive messaging, narra-
tives and perspectives to achieve more effective and focused cooperation
among EU institutions and other governance levels.

— The concept of ‘community’ should be strengthened. This embraces
the local, regional, national and international contexts that individuals
live in to create a common public space, within which individuals can act
together on a values-based foundation.

— The Union should offer a true identity of reference and an added
value to existing regional and national notions of belonging. Indeed, due
to the radical changes affecting our societies, the sense of belonging to
a community has to be underscored with a clear vision and be sustained
by tangible and visible results.

— The role of education in responding to the challenges of globalisa-
tion and increasing societal complexity is therefore fundamental. Indeed,
learning to live together positively with our differences and diversity is
becoming the central dimension of active citizenship.!

! L. Bekemans, A Values-driven Education for Intercultural Dialogue, in: Identity
Issues and Intercultural Challenges. A European and Global Perspective on Peace in the
World, ed. L. Moccia, Kuwait 2017, pp. 73-97.
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Citizen-centric context: Citizens as co-owners
and protagonists of the European project

The new social and communicational framework also affects the way
politics is conducted. Traditional representative democracy (i.e. parlia-
mentary government) is now challenged by other forms of democratic
expression, namely participatory and deliberative democracy. There is no
question of replacing one with the other, but we need to ensure that the
two complement each other. Some examples of recent developments have
emerged.’

Social media platforms facilitate civic participation in the policy-
making process, and new methods of public governance are being imple-
mented by different public authorities that attempt to integrate citizen
know-how into the decision-making process, as well as through societal
and communicational frameworks. Therefore, it can provide more demo-
cratic legitimacy, as has been shown by the opposition to the Transatlantic
Trade and Investment Partnership (TTIP) between the European Union
and the United States.

In addition to their representation by an elected politician, citizens
now also want to have real, personal ownership of and involvement in the
different public spheres. The best way to regain citizens’ trust is to make
them feel as though they are protagonists in policy-making, not to appear
as mere passive receivers.

Participatory Democracy in the EU

Main legal basis

The Lisbon Treaty’s Preamble calls for enhancing the legitimacy of
the Union, underlined with Treaty Articles 10 on representative democ-
racy and 11 on participatory democracy. Despite self-imposed obligations
and the Treaties’ clear commitment to citizen participation, the Union’s
institutions appear to be slow to fully embrace it. Still the legal reference
for participatory democracy in the EU is presented by these two articles.

Article 10 of the TFEU reads as follows: “(1) The functioning of the
Union shall be founded on representative democracy; (2) Citizens are di-
rectly represented at Union level in the European Parliament. Member
States are represented in the European Council by their Heads of State or
Government and in the Council by their governments, themselves dem-
ocratically accountable either to their national Parliaments, or to their
citizens; (3) Every citizen shall have the right to participate in the demo-

2 See: the French Project “Parlement et Citoyens” (https://www.republique-nu-
merique.fr) or the European project “Eucrowd” (http://www.inepa.si/eucrowd).
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cratic life of the Union. Decisions shall be taken as openly and as closely
as possible to the citizen; (4) Political parties at European level contribute
to forming European political awareness and to expressing the will of citi-
zens of the Union.”

Article 11 of the TFEU reads as follows: “(1) The institutions shall, by
appropriate means, give citizens and representative associations the op-
portunity to make known and publicly exchange their views in all areas
of Union action; (2) The institutions shall maintain an open, transparent
and regular dialogue with representative associations and civil society;
(3) The European Commission shall carry out broad consultations with
parties concerned in order to ensure that the Union’s actions are coherent
and transparent; (4) Not less than one million citizens who are nationals
of a significant number of Member States may take the initiative of invit-
ing the European Commission, within the framework of its powers, to
submit any appropriate proposal on matters where citizens consider that
a legal act of the Union is required for the purpose of implementing the
Treaties.”

An applied vision for civil dialogue

— A general theoretical framework of Civil Society Organisations
(CSOs)

An empowered civil society is a crucial component of any democratic
system, and is an asset in itself. It represents and fosters pluralism and can
contribute to more effective policies, equitable and sustainable develop-
ment and inclusive growth. It is an important player in fostering peace
and in conflict resolution. By articulating citizens’ concerns, CSOs are
active in the public arena, engaging in initiatives to further participatory
democracy and governance.

The UN has recognised Civil Societies Organizations’ legitimacy to
participate to global governance through Art. 71 of the UN Charter.? The
conceptualisation of Civil Society has developed through various in-
terpretations from the political theory of Aristotle and the pre-modern
thinkers of Locke, Hobbes and Rousseau* to the contemporary theories

3 See: United Nations, The Charter of the United Nations, Available at: http://
www.un.org/en/sections/un-charter/introductory-note/index.html (24.05.2018), Ar-
ticle 71: “The Economic and Social Council may make suitable arrangements for
consultation with non-governmental organizations which are concerned with mat-
ters within its competence. Such arrangements may be made with international orga-
nizations and, where appropriate, with national organizations after consultation with
the Member of the United Nations concerned”.

* Essays, UK, Comparative Analysis Of Hobbes Locke And Rousseau Philosophy
Essay, November 2013. Retrieved from https://www.google.it/?vref=1 (13.03.2018).
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of civil society. Laura Pedraza-Farina provides a theoretical framework
that provides an accurate description of civil society.” She proposes a use-
ful typology that distinguishes civil society organisations into their pos-
sible functions and purposes, ranging from apolitical and individualistic
to policy-oriented and state-integrated. She argues that five groups of
theories of civil society, each espousing different value systems and em-
phasising particular functions of civil society, map into this framework —
(1) market liberal, (2) civic republican and social capital, (3) Habermasian
critical; (4) Third World, feminist and minority critical; and (5) govern-
ance and state-society synergy theories — exposing fundamentally differ-
ent normative understandings of civil society. In line with Salamon and
others, CSOs are classified in five main categories: organisations, private,
non-governmental, self-governing and voluntary.®

A European application of this search for conceptualisation of civil so-
ciety is given by the very interesting AUGUR Study proposed by the Eu-
ropean Commission.” CSOs’ actions are linked either to service provision
or advocacy. Advocacy CSOs define their mission as democracy building.
It is a top-down approach® and its aimed at influencing and impacting
authorities and their policies by expressing cultural, social, environmen-
tal, political concerns. The main strategies used by advocacy CSOs are
the “name and shame” critical approach and the awareness campaigns.
Service provision CSOs adopt a bottom-up approach that offers welfare
services in fields such as education, recreation, health, family, humanitar-
ian support, development project implementation and expertise services
acting as a socio-economic agent by providing concrete services to the
population, business or governments and international institutions.

In short, this very brief theoretical overview of the definition and role
of civil society through the historical developments tells us that CSOs can
have a good impact on the community in general and more specifically, on
the strengthening of democratic practices. CSOs offer spaces where cul-
tural, social, recreational, artistic and spiritual aspects can be expressed,
enriching the community and contributing to its social and cultural vital-

5 L. Pedraza-Farina, Conceptions Of Civil Society in International Lawmaking and
Implementation: A Theoretical Framework, “Michigan Journal of International Law”,
vol. 34, is. 3/2013, pp. 605-673.

6 L. Salamon et al., Global Civil Society: Dimensions of the Nonprofit Sector, vol. 2,
Baltimore, MD 2004.

7 E Desse, Challenges for Europe in the world in 2030, The Role and Structure of Civil
Society Organizations in National and Global Governance Evolution and outlook between
now and 2030, AUGUR, European Commission (2012), Project no. SSH-CT-2009-
244565, p. 71.

¢ Ibidem, p. 9.
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ity. Moreover, CSOs, both on local and international levels, can poten-
tially contribute to local economic and cultural development and improve
the wellbeing of their own communities and others. We believe that in the
current conjuncture, we are moving towards a ‘dominance’ of ‘commons’
format for societal development. The commons format assumes a mode of
development that indicates civil society and community as critical initia-
tors and guardians of common value

— A European policy-oriented conceptual framework of CSOs

The EU considers CSOs to include all non-State, not-for-profit struc-
tures, non-partisan and non-violent, through which people organise to
pursue shared objectives and ideals, whether political, cultural, social or
economic. Operating from the local to the national, regional and interna-
tional levels, they comprise urban and rural, formal and informal organi-
sations.

In conceptual terms, the civil dialogue with the European CSO frame-
work refers to the following content elements:

— Civil dialogue reaches out to, involves and includes representative
associations and civil society at all levels — local, regional, national and
European. It is multi-level, open, transparent and inclusive.

— Civil dialogue supplements direct participation methods: citizens,
organised in associations representing their interests, will be able to
participate in and contribute to civil dialogue at the level that best suits
them.

— Civil dialogue gives an overarching structure to existing dialogues,
as well as those yet to be developed, between EU institutions and civil so-
ciety focused on particular themes. Any confusion between dialogue, con-
sultation and communication should be avoided. It builds on, but does
not duplicate existing dialogues or consultations.

— Civil dialogue is a process for exchanging expertise and connect-
ing with innovation in grassroots citizens’ organisations. It is a space for
identifying, reflecting and building on the values, principles and objec-
tives of the European project, creating a European public sphere by clos-
ing the gap between policymakers and citizens and also harnessing the
potential of direct participation by the citizens. It should lead to better
policy development for the common good, closer to the citizens’ needs
and expectations, generating a greater sense of common ownership. The
role of civil dialogue is crucial in stimulating ideas for a “new” Europe as
well as in drafting legislation, as it allows the impact of the legislation on
the citizens to be assessed.

— Civil dialogue may favour joint actions on agreed EU priorities. It
serves as a place for civil society and the EU institutions to cooperate and
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build joint projects for a better implementation of EU policies, contribut-
ing to better understanding amongst citizens of the added value of the
European Union and evaluating the impact that policies have on civil so-
ciety and citizens. The value of cross-sector and cross-thematic initiatives
should be borne in mind.

— European integration through civil society: Civil dialogue is an op-
portunity to create links between the citizens themselves and their elected
representatives from across the EU. It can lead to EU-wide cooperation,
exchange and projects for change, encouraging the development of strong-
er ownership and a stronger sense of European identity, underpinning the
process of European integration.

In short, civil dialogue favours interactive dynamics expressed by vir-
tue of the extensive and complex net of channels of access that EU is
providing to actors of non-state or non-governmental nature (e.g. CSOs,
NGOs, Networks, and Platforms). Moreover, it is linked to the democra-
tisation of international system, to the participatory dimension of democ-
racy at the European level and to the characteristics of “good governance”
as it was defined in the White Paper on European Governance (i.e. open-
ness, participation, responsibility, effectiveness and consistency).’

Phased development of EU practices in participatory democracy,
governance and civil dialogue: horizontal, vertical
and structural dialogue’’

Although modest attempts of participatory practices started with the
creation of the European Economic Community, in particular with the
Social Dialogue institutionalised in the European Economic and Social
Committee (EESC) and financed through the European Social Fund and
the political dialogue set up in the European Political Cooperation, real
EU practices of participatory democracy only emerged with the Treaty
of Lisbon. Only then the role and impact of civil society organisations
became recognised. It is good to recall the major recent constructive steps
of this formalised awareness and increased institutionalisation of civil so-
ciety in EU affairs.

— The White Paper on European Governance by the European Com-
mission!! clearly stated that “The Union must renew the Community

° Commission of the European Communities, White Paper on European Gover-
nance, Brussels, COM(2001) 428 final, Brussels 25/07/2001.

10 A good critical overview is given by J. Pichler, Civil dialogue and Participatory
Democracy in the EU Institutions, Brussels 2015, p. 110.

11 European Commission, The White Paper on European Goverrnance, COM(2001)
428 final.
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method by following a less top-down approach.” It also implied intent
to “establish a more systematic dialogue with representatives of regional
and local governments through national and European associations at an
early stage in shaping policy and [...] a stronger interaction with [...] civil
society.”

— The Opinion of the European Economic and Social Committee on
Civil Dialogue in 2001'2 clearly defined what is meant by civil dialogue in
the European context:

* dialogue within European organisations that represent civil society
on the theme of development and the future of the European Union
and its policies;

* structured, regular dialogue between these organisations as a whole
and the EU;

* day-to-day sectoral dialogue between civil society organisations and
their partners in legislative and executive bodies.

— Civil Dialogue Platform of European Social NGOs!?: “Civil dialogue
is not just about consultation, it is about ensuring all stakeholders are
given the opportunity to influence policy issues where they have exper-
tise [...].” The Platform conceives the dialogue as an on-going process
involving local, national and European levels, within a specific sector as
well as on horizontal issues. Focus is on social justice, inclusion, employ-
ment, right, civil dialogue, etc. This process is channelled up to the EU
institutions by the European NGOs which have been mandated by their
constituencies to represent them and advocate on their behalf. This close
link between the EU NGOs and their national networks explains why the
EU institutions value so much the direct consultation with civil society
organisations.

— The Riga Process on participation, launched by the NGO Forum -
RIGA 2015 offers an Action Roadmap towards dialogue at different levels
for the implementation of Article 11.1 and 11.2 of the Lisbon Treaty.!*
It has been supported by European Economic Area Grants, European
Economic and Social Committee (EESC), the EESC Liaison Group, and
EU NGO networks — the Konrad Adenauer Stiftung and King Baudouin
Foundation. It clearly emphasised that: “Only a qualitative dialogue be-
tween decision makers and society can provide decision-making process
in accordance to society needs. In order to ensure a successful dialogue,

12 European Economic and Social Committee on Civil Dialogue, Opinion of the
EESC 535/2001.

13 See: http://www.socialplatform.org.

14 See: NGO Forum - Riga 2015, http://ecas.org/roadmap-better-civil-dialogue-
agreed-upon-ngo-forum-riga (13.03.2018).
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the exchange of experience and cooperation among state institutions,
non-governmental organizations, experts, and society is essential. There
is no doubt — the recourses and skills are needed to for an active participa-
tion.”

The objective of the Roadmap is to promote civil society participation
in decision-making at both national and EU level, as well as to identify
future actions to be taken by people, organisations, communities, state,
and European Union. It outlines a vision, a structure and actions needed
for the implementation of better civil dialogue in the EU and the involve-
ment of citizens. In short, it reflects citizens’ calls for better decisions,
better policymaking and better governance responding to citizens’ needs.
It lays the concrete groundwork for civil dialogue in which representative
associations play a key role while, at the same time, the full potential of
individuals is harnessed.

The roadmap outlines three levels of dialogue reflecting Article 11(1)
and (2):

a) Dialogue with representative associations and civil society at national
level focusses on:

—Structure (Article 11.2): Although national traditions and legal frame-
works differ considerably, EU decisions are, to a large extent, prepared by
national departments and have greatest impact at national, regional and
local levels. Treaties are binding upon Member States and joint commit-
ments and aims (such as the Europe2020 Strategy) cannot be achieved
without broad ownership and participation by the citizens. The thematic
dialogues that often already exist at national level need better EU recogni-
tion and support measures so that they can be extended to other Member
States. National dialogues should form part of the debate in the annual
EU dialogue.

— Building on: Existing dialogues on EU issues at national level (e.g.
health, youth, sport, trade etc.) as well as the EU Citizens’ Dialogues
should be adapted and restructured.

— Partners: Member States, European Commission DGs, civil society
representatives involved in the dialogues (also via Economic and Social
Councils (where existing).

b) Dialogue with representative associations and civil society at EU level
focusses on:

— Structure (Article 11.2): Appropriate regular and structured dialogue
forums to link each and all the EU institutions with civil society while
creating synergies between the institutions where possible. Existing best
practice should be extended and strengthened. The organisation of a year-
ly event would bring together EU institutions represented at the highest
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levels and representative associations/civil society as well as representa-
tives from sectoral dialogues at local, regional and national level. This an-
nual meeting could be structured along the lines of the Open Days, with
workshops and thematic meetings feeding into a comprehensive closing
session and a final joint declaration or annual work plan. Online engage-
ment and ad-hoc structures could be developed over time. Any declara-
tion would be forwarded to all the EU institutions, and all would be re-
quired to issue a formal reaction.

— Building on the European Economic and Social Committee NGO
Liaison group, EESC Civil Society Day.

— Partners: European Economic and Social Committee, European
Commission, European Parliament and European Council, Committee of
Regions.
¢) Opportunities for citizens and representative associations to make

known and publicly exchange views in all areas of Union action in lo-

cal, regional, national and EU Dialogues) (Article 11.1) focuses on:

— Structure: All citizens, through the associations representing their
interests, should be able to access civil dialogue at the level that suits
them best — be that local, regional, national or EU level. These dialogues
should be self-organised by the representative association/civil society or-
ganisations, with the support of the relevant public authority, thus getting
as close to the citizens as possible and helping to reduce feelings of isola-
tion and distance. Citizens should also be able to feed in as individuals.

The format, agenda and topics for discussion would be decided by the
representative association/civil society organisations themselves. Agreed
reports and representatives would feed into the national and EU-level dia-
logue process.

— Building on NGO networks, councils, initiatives, EYC 2013 National
Alliances;

— Partners: Public authorities from different levels, Member State Eu-
ropean Affairs Departments, Economic and Social Councils (where exist-
ing), civil society platforms.

Implementing participatory democracy

Based on legal references, the strengthening of participatory democ-
racy within the EU acts on different levels and dimensions:

— The implementation of the Horizontal Civil Dialogue (Art 11(1)
TEU) was long overdue. It is all the more relevant as young people prefer
more activity-related, issue-related politics. More recently, we have seen
some interesting attempts at horizontal civil dialogue, which could serve
as pilot projects for a more structured horizontal dialogue with citizens,
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such as the EESC My Europe... Tomorrow," the Eleven-One-Austria Project'®
run by the Austrian Institute for European Law and Policy together with
the University of Graz, or the REIsearch project!’ and the foresight project
Futurium,'® an open-source tool launched in July 2011 by the European
Commission’s Directorate General for Communications Networks, Con-
tent and Technology (DG CONNECT).

— Also the Vertical Civil Dialogue has to be enforced and opened up
as widely as possible.’” The fragmentary, lobbyist-dominated character of

5 The My Europe...tomorrow! project established a dialogue in the form of a two-
way exchange with citizens. During the pilot phase the EESC has cooperated with
partner organisations in three Member States (Austria, Estonia and Spain) in order
to debate the issues of youth (un)employment and immigration. The online platform
was launched on 28th October 2014. See also: Final Report on the ‘EESC’s Online Tool
“My Europe... Tomorrow Bridging the Gap between Europe and its citizens”, eds. J. Pichler,
A. Wolfschwenger, “Publications of Legal Policy Publications of the Austrian Insti-
tute for European Law and Policy”, vol. 38/2015, http://portal.eesc.europa.eu/myeu-
rope/Pages/aboutmyeurope.aspx (12.02.2018).

16 The aim of the project Eleven One Austria is to conceptualize, develop and imple-
ment a pan-Austrian open access online platform for all official and other institutions
as well as for all forms of organized civil society devoted to all areas of Union action for
mutual exchange and exploitation of synergies. This would create a closed “European
policy network” within which each participant has full knowledge of the activities of
the other participants of the network. Participating partners include: Austrian Institute
for European Law and Policy, University of Graz, University of Salzburg, State of Sty-
ria, State of Salzburg, Federal Chancellery of Austria. The final outcome of the project
Eleven One Austria is the first open access online tool for the Austrian civil society
and their associations for a lively European discussion in the sense of collaborative
and cooperative democracy. It is meant to serve as a role model in the development of
European Participatory Democracy that can be extended to other EU member states,
https://legalpolicy.org/2015/12/06/eleven-one-austria (12.02.2018).

7 The REIsearch platform has been created as a bridge to connect citizens, rese-
archers and policy makers on topics linked to the scientific research and to societal
challenges that Europe is facing. It was launched in 2016, with the support of the
European Parliament and European Commission, with the objective of showing how
a technological tool, coupled to a broad network of leading media, research institu-
tions, researchers, civil society organisations, and citizens, can help policy makers to
make better use of all knowledge and experience, to make better decisions, based on
evidence and experience, for the benefit of society as a whole, http://www.eismd.eu/
reisearch (12.02.2018).

8 Futurium was initially developed as an online space for European citizens to
discuss digital topics. Now, the platform serves as a space for European citizens to
discuss any topics related to the European Union. The platform hosts an online fo-
resight toolkit to facilitate the joint creation of ideas to help design future policies,
https://ec.europa.eu/futurium/en/egovernment4eu (15.03.2018).

19 See: Detailed suggestions, in: ]J. Pichler, S. Hinghofer, P. Pichler, Civil Dialogue and
Participatory Democracy in the Practice of the European Union Institutions, Vienna 2016.
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vertical civil dialogue should be replaced and opened up to allow for in-
puts from the average European citizen. Agenda-setting needs to be from
the bottom-up, letting citizens co-decide in a reformed model that reach-
es consensus from below. The Eleven One Austria network or the Futurium
platform are trying to give concrete responses to the long overdue vertical
European dialogue. Quality has to be chosen over quantity, and the Com-
mission has to sustain a ‘dialogue-regime’ where the European Institu-
tions should focus on delivering on substance rather than concentrating
on procedures.

— The EU Citizens’ Initiative (ECI) is legally embedded in Art 11 (4)
TEU): “Not less than one million citizens who are nationals of a signifi-
cant number of Member States may take the initiative of inviting the Eu-
ropean Commission, within the framework of its powers, to submit any
appropriate proposal on matters where citizens consider that a legal act
of the Union is required for the purpose of implementing the Treaties.”
This legal instrument needs significant changes and should be used as
‘a window of opportunity’, and unnecessary barriers and hurdles should
be eliminated. The ECI mechanism needs to change if it is to perform bet-
ter in the future. It should be an intimate platform of exchange between
the citizens and their Commission, creating one single handling entity,
preferably run by an outsourced body. This would imply a removal of the
Commission’s power to decide on the admissibility of incoming ECIs, an
involvement in non-successful but interesting ECIs as well as granting
successful ones a chance to become a partner in the vertical civil dialogue.
It would also mean a reduction of the data requirements at the regional
and local levels.

A legal status for citizens’ committees could be pursued and non-pro-
ductive administrative burdens eliminated. An increasing general aware-
ness and knowledge of the ECI could only benefit the actual implementa-
tion of this potentially strong participatory democracy tool.

— For the first time in EU primary law, the Treaty of Lisbon under
Article 17 TFEU explicitly introduces a dialogue between European in-
stitutions and churches, religious associations or communities as well as
with philosophical and non-confessional organisations. The Treaty pro-
vision for the Dialogue of European Values states that: “(1) The Union
respects and does not prejudice the status under national law of churches
and religious associations or communities in the Member States; (2) The
Union equally respects the status under national law of philosophical and
non-confessional organisation; (3) Recognising their identity and their
specific contribution, the Union shall maintain an open, transparent and
regular dialogue with these churches and organisations.”
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In order to frame the dialogue and give guidance to interlocutors in the
context of the implementation of Art 17 (3) TFEU, the European Com-
mission adopted guidelines based on the principle of open, transparent
and regular dialogue: this dialogue has to be opened up to the members
of all accredited organisations. It also has to diversify the dialogue away
from a Brussels’ dialogue to a genuinely open and European dialogue. In
short, only an enriching and open dialogue can make it a broad and fruit-
ful public dialogue, connected to communities and citizens.

Assessment

The ongoing EU practices of participatory democracy and the debate
on its future developments clearly show the need for citizen-friendly and
direct democratic innovations that are attractive to citizens. Deepen-
ing democratic representation at the European level should therefore be
strengthened, such as the direct election of a President of the Union or an
EU-wide electoral constituency.

— The idea of the introduction of a directly-elected president of the
Union is not new. The results of the Eurobarometer survey of 6.09.2013
showed that 60% of the Europeans favoured such a direct-democratic
right. Initiating the “Spitzenkandidaten” process during the last elections
for the European Parliament was already a step forward in improving citi-
zens’ legitimisation of the nomination of the President of the European
Commission, but additional steps are needed to improve this further.

— An EU-wide election of the European Parliament could also be
a step towards a more democratic Europe. The EP has become a vital
democratic institution of the EU. It plays an important role as co-legis-
lator, and has become the parliamentary voice at the Union level. The
election of MEPs according to Member-State-determined constituen-
cies should nevertheless be questioned. An EU-wide electoral circum-
scription could further improve the full European dimension of the Eu-
ropean Parliament.

Participatory governance in the EU Context

Participatory governance is gaining momentum as a means for coun-
tering the ‘democratic deficit’ in the contemporary political systems. In
fact, over the past twenty years, the need for bridging the gap between in-
stitutions and citizens and constructing a new relationship between citi-
zens and public bodies has been high on the rhetoric of political agenda,
although the Eurobarometer findings over recent years show less concrete
and positive outcomes. The future of the EU is at stake. A change from
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a mere output-focused democratic legitimacy to a more input-oriented
legitimacy would be more than welcomed. Some concrete steps have been
taken in the last year.

— On February 14, 2017 a pro-European Appeal by over 300 leading Eu-
ropean intellectuals and academics was published all over Europe addressing
the Heads of State and Government meeting in Rome on 25 March to cel-
ebrate the 60th anniversary of the Treaties of Rome. The Appeal “A genuine
European Union to ensure welfare, security and democracy”? called for a re-
foundation of the EU on the basis of European Parliament’s recent proposals
to strengthen EU institutions and policies and to pave the way towards a true
European democratic government. The Appeal invited European citizens to
participate to the March for Europe in Rome on 25 March.

— On March 1, 2017 the European Commission presented a White Pa-
per?! as a contribution to the 60th anniversary summit of the Treaty of
Rome. It contained five possible paths for the future of the EU: Carrying
On (the EU27 focuses on delivering its positive reform agenda); Noth-
ing but the Single Market (the EU27 is gradually re-centred on the single
market); Those Who Want More To Do (the EU27 allows willing Member
States to do more together in specific areas); Doing Less More Efficiently
(the EU27 focuses on delivering more and faster in selected policy areas,
while doing less elsewhere); Doing Much More Together (Member States
decide to do much more together across policy areas).

— On the date of the celebrations many manifestations, events and de-
bates took place in Rome. They mainly dealt with the future challenges
of the EU and focussed on rethinking Europe in a global perspective.
A good example of such a forward looking, but policy-oriented event has
been the geo-thematic conference on “The future of the EU: a commit-
ment for You(th)” organised by the EU Jean Monnet Programme. Most of
the activities, however, referred to the needed Citizens’ Dialogue, such as
the Citizens’ Dialogue with High Representative and Vice-President Ms
Federica Mogherini bringing together some 250 people to discuss the fu-
ture of Europe; the Symposium at Rome 3 University on “Europe Fights
Back: Re-building vision, Re-gaining Trust, Re-launching”; The Civil
Society Forum coordinated by the European Federalist Movement at the
Sapienza University; or the March for Europe on 25 March 2017, organised
by the Spinelli Group.?

2 http://www.marchforeurope2017.eu/wp-content/uploads/2017/02/Appeal-EU-
Re-foundation_ EN.pdf (12.03.2018).

2L https://ec.europa.eu/commission/white-paper-future-europe-reflections-and-
scenarios-eu27 en (12.03.2018).

22 www.marchforeurope2017.eu (12.03.2018).
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Finally, the policy context of participatory governance is showing
in the last years a growing awareness that more democratic structures
are needed in order to build up a real European citizens-driven public
space. Citizens ‘dialogues on the future of Europe have become a prior-
ity issue.

— The Report by Luc Van den Brande, Special Adviser to the President
of the European Commission Jean-Claude Juncker, “Reaching out to EU
citizens: a new opportunity About us, with us, for us”? in October 2017
contains a number of concrete policy proposals on vertical and horizontal
policy dialogue, youth, intergenerational solidarity and education.

— On February 14, 2018 the European Commission presented a Lead-
ers’ Agenda with a number of practical steps that could make the EU’s
work more efficient, and improve the connection between the leaders of
the EU institutions and the citizens of Europe?*: further building on the
2014 “Spitzenkandidaten” experience, the composition of the European
Parliament and the European Commission, and the idea of a double-hat-
ted President for the Commission and Council.

— On 5-6 May 2018, the Commission convened for the first time in the
history of the EU a Citizens’ Panel to prepare a public consultation on
the Future of Europe.” A group of 80 Europeans came to Brussels from
27 Member States, and worked together to draft a 12-question online con-
sultation. This exercise in participative democracy will involve citizens in
shaping the conversation on the Future of Europe ahead of the European
Parliament elections in May 2019. In addition to the European Commis-
sion’s work, Citizens ‘consultations are now also organised in all Member
States, following an initiative launched by French President Macron.

Governance in perspective

Understanding participatory governance is much related to the concept
of governance, expressed at different levels. Governance can be defined
as follows: “The process whereby elements/actors in society (institutions
& civil society) wield power and authority, influence and enact policies
and decisions concerning public life, economic, social and cultural de-
velopment.” It focusses on the construction of effective, accountable and
legitimate governing arrangements within diverse institutional settings
of the public, private and voluntary sectors. It deals with the legitimacy
and effectiveness of a political system in terms of democracy and inclu-

2 L. Van den Brande, Reaching Out to EU Citizens: A New Opportunity ,,about Us,
with Us, for Us”, Brussels, October 2017, p. 35.

2 http://europa.eu/rapid/press-release IP-18-743 en.htm (17.03.2018).

3 http://europa.eu/rapid/press-release. AGENDA-18-3603 en.htm (17.05.2018).
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siveness. As such it presents a normative approach to assess the capacity
and ability of different levels of governance.

Of course this needs to be put in perspective: good governance in per-
spective implies national, local and regional, European and global levels
of capabilities. These are often interconnected and linked:

— National capabilities and policies for a good national governance
are a well-functioning democratic political system responsive to people’s
needs and the rule of law, with effective administration of justice and an
equitable institutional structure. This implies a new and different role of
the State, being not any longer the exclusive actor in internal and external
affairs.

— Local capabilities and policies are mainly based on the principle of
subsidiarity and decentralisation. Governance should take place at the
lowest level at which it is effective. It implies that community-driven and
values-based approaches create trust, social capital and cohesive societies.
States must protect and nurture the local space, create and support oppor-
tunities for cross-border networking, cooperation and exchange in view of
creating strong, democratic and accountable local institutions.

— (Macro-) Regional capabilities and policies refer to regional coopera-
tion/integration processes that can strengthen participatory democracy.
These mechanisms allow for empowering people to better manage socio-
economic forces, improving negotiating power and building capabilities
to profit from global opportunities, including a strong social dimension,
democratic accountability and social dialogue.

— Global capabilities and policies relate to the importance of input
democratic legitimacy for international organisations, taking into ac-
count global public goods and global civil society organisations.

EU Practice of participatory governance

In the last section, we give an overview and assessment of some of the
more recent practices of participatory governance in the EU context.

— A White Paper on European Governance,?® was adopted by the Euro-
pean Commission in July 2001 with the aim of establishing more demo-
cratic forms of governance at all levels — global, European, national, re-
gional and local.

When taking office in 1999, Commission President Romano Prodi
drew attention to the need for fundamental reform of the EU decision-
making process and the way that the EU institutions function. Promoting
new forms of European governance then was made one of the four strate-

% Commission of the European Communities, European Governance: A White Pa-
per, Brussels, 25.07.2001, COM(2001) 428 final.
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gic priorities of the Prodi Commission at the beginning of 2000. Although
the need to improve the quality of and to simplify regulation has been rec-
ognised both at EU level and within individual Member States since the
mid-1980s, only in the early 2000s was the renewal of the long-standing
efforts for institutional and policy-making reform was put into practice.

The White Paper forwards a set of proposals focusing on the role of the
EU institutions, better involvement, better regulation, and the contribu-
tion the European Union can make to world governance. The White Pa-
per and its ensuing action plans were intended to involve the Parliament,
Council and Commission and Member State governments in improving
the way in which legislation and policies are prepared and implemented
under the existing EU treaties. The Commission defined governance as
“the rules, processes and practices that affect how powers are exercised at
the European level,” as defined by the treaties as they stand. The choice
of promoting new forms of governance under the existing institutional
framework became the only option available following the decision of the
Nice European Council in December 2000 to call for an Intergovernmen-
tal Conference (IGC) on institutional reform in 2003.

The content of the White Paper based good governance on the core
principles of openness, participation, accountability, effectiveness and co-
herence. It dealt with four main action themes: (1) Better involvement
and more openness: instituting openness through all stages of decision-
making; ensuring consultation with regional and local governments and
with civil society networks; (2) Better policies, regulation and delivery:
simplifying EU law and related national rules; promoting different policy
tools; establishing guidelines on the use of expert advice; defining criteria
for the creation of new regulatory agencies; (3) Contributing to global gov-
ernance: reviewing how the EU can speak more often with a single voice
in international affairs; improving dialogue with actors in third coun-
tries; and (4) Refocusing policies and institutions (Commission, Council
of Ministers and Parliament): ensuring policy coherence and long-term
objectives; clarifying and reinforcing the powers of the institutions; for-
mulating proposals for the Intergovernmental Conference (IGC) based on
the governance policy consultation.

—In 2009 the Committee of the Regions (CoR) published a White Pa-
per on Multi-level Governance?, reflecting its determination to “build Eu-
rope in partnership”. Multi-level governance was defined as “coordinated
action by the European Union, the Member States and local and regional
authorities, according to the principles of subsidiarity and proportional-

27 http://cor.europa.eu/en/activities/governance/Documents/CoR%275%20
White%20Paper%200n%20Multilevel%20Governance/EN.pdf (17.05.2018).
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ity and in partnership, tasking the form of operational and institutional-
ised cooperation in the drawing-up and implementation of the EU poli-
cies.” By publishing this political document, the CoR took the initiative
to submit its vision of an inclusive European decision making process and
political debate, based on a mode of governance which involves local and
regional authorities in the formulation and implementation of European
policies.

The White Paper set two main strategic objectives: encouraging par-
ticipation in the European process and reinforcing the efficiency of Com-
munity action. It proposed Regional Action Plans, tools, territorial pacts,
inclusive method of coordination, vertical and horizontal partnerships.
The European Grouping of Territorial Cooperation (EGTC) represents
a good practice of territorial cooperation (cross-border, transnational and
interregional cooperation), involving regional and local authorities, in
view of strengthening the economic and social cohesion of the European
Union.”® The EGTC Regulation was established in 2006 and was the first
European cooperation structure with a legal personality defined by the
European Law.

— A new kind of political thinking was accurately expressed in 2014
by the Charter for Multi-Level Governance by the Committee of the Re-
gions.” It refers to the principles of “togetherness, partnership, aware-
ness of interdependence, multi-actor community, efficiency, subsidiarity,
transparency, sharing best practices [...] developing a transparent, open
and inclusive policy-making process, promoting participation and part-
nership, involving relevant public and private stakeholders [...], inclusive
through use of appropriate digital tools [...] respecting subsidiarity and
proportionality in policy making and ensuring maximum fundamental
rights protection at all levels of governance to strengthen institutional
capacity building and investing in policy learning among all levels of gov-
ernance...”

The Charter’s focus was on better lawmaking, growth in partnership,
territorial, economic and social cohesion, European Neighbourhood Pol-
icy and decentralised cooperation. It establishes a set of common values
and identifies practical processes of good European governance. It com-
mits its signatories to implement multi-level governance principles and
mechanisms and to actively inspire and promote practical multi-level co-
operation projects. It serves as a guide for local and regional authorities

28 L. Bekemans, Territorial Cooperation and Multi-level Goverrnance; The Stimulating
Role of the Commuattee of the Regions, in: L. Bekemans, Globalisation vs Europeanistion.
A Human-centric Interaction, Brussels—Bern 2013, pp. 289-304.

# https://portal.cor.europa.eu/mlgcharter/Pages/default.aspx (17.05.2018).
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to implement fundamental Rights in partnership to “making rights real”.
After the adoption of the Charter for Multi-Level Governance, the con-
cept of multi-level/multi-actor governance has gained increasing impor-
tance as a policy tool in managing diversity and cross-border challenges,
enhancing the citizen-ownership of the European project.

In short, the EU can be considered a system of multi-level governance
in continuous evolution and a policy response for active adaptivity to the
changing international environment and its challenges, bringing partici-
patory democracy closer to the citizens.

Despite the general emphasis on the participative forms of political
decision-making as a means to improve the quality of public intervention
in various fields, participatory governance does not always assure a more
effective and sustainable policy-making. Firstly, participatory governance
contains the risk of dominance by pseudo-democratic elites who have
good resources and organisational strength. Such practice has led to the
motivation of some authors to refer to ‘participation as tyranny’* that is
being practiced and reproduced to reinforce the interests of the already
powerful. Secondly, participatory governance is deemed to negatively af-
fect the quality of public decisions because it gives power to non-expert
citizens that replace knowledge with opinion. According to this argument,
citizens would focus on short-term, easily manageable decisions that are
not effective and sustainable in the long run. In general, participation is
increasingly seen as a buzzword in the contemporary development lexi-
con. Due to the fact that the concept is ambiguous and value-laden, the
actual discourse indicates mounting disillusionment with its nature and
outcome. This is why more evidence-based research on the impacts of
participatory approaches in political decision-making is needed, in order
to determine whether, and under what conditions, participatory govern-
ance improves the sustainability of policies.

Conclusion

There is again a need for an enlarging and mobilising vision which can
raise a new élan and a regained connection with the citizen.! Further-
more, we must dare to recall the enthusiasm and faith in the European
project, as it was embodied by the Founding Fathers of Europe. They

30 B. Cooke, U. Kothari, The case for participation as tyranny: Participation: the New
Tyranny?, in: Participation: the New Tyranny?, London 2001, pp. 1-15.

3t L. Bekemans, European concerns, reflections and perspectives, in: M. Simeoni, Eu-
rope or not ? Multiple Conversations with Alberto Martinelli, Vistorio Cotesta, Alain Toura-
ine, Nadia Urbinati, Brussels—Bern 2016, pp. iii-xii.
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wanted to guarantee a sustainable peace within the European borders, and
combined a long term vision with a pragmatic policy approach. Economic
arguments supported political goodwill. Therefore, Europe needs bridge
builders who can concretely complete the rhetoric of the European story,
underscore the European ideals of peace, unity in diversity, freedom and
solidarity and mobilise the young people for the European model of soci-
ety. The rhetoric still needs to be translated into a workable and forward
looking reality amidst a radically changing world.

The role of education is fundamental in this.?? Only through integral
human development in education and learning processes true citizens’ di-
alogue can develop and link EU citizenship to democracy. Indeed, learn-
ing to live together with our differences and diversity is becoming the
central dimension of active citizenship education.?® Also, new forms and
places of dialogue, active citizenship and cooperation emerge outside the
existing institutionalised structures of representation with an increasing
role of the formal and non-formal civil society.

In short, I am convinced that, in spite of failures and imperfections in
the integration process, the project of “Europe” remains a valid working
place to define the European common good and to develop a unique insti-
tutional and operational framework in which citizens are important actors
of true participatory governance. I distinguish four fundamental tasks:

— Firstly, Europe has the moral responsibility to build a best practice of
cooperation internally and externally. Individual and collective well-being
depends more and more on a comprehension of man’s capacity to read the
signs of time and act accordingly in the pursuit of economic and social wel-
fare within a world of global competition. We are in need of a radical change
in vision and method to survive as a European civilisation.

— Secondly the Europeans have the moral responsibility to show that
people can live together in the world, despite differences in language, cul-
ture, religion, origin, etc. In practice EU citizens still need to show that
they can form an international public space where a cultural diaspora can
exist in mutual respect, tolerance and dialogue. Clear and coherent mes-
sages, examples and testimonies are important and meaningful instru-
ments to inspire citizens.

— Thirdly the European countries and regions have to search continu-
ously to make their social and economic systems more efficient so that the

32 L. Bekemans, The Role of Education in the rethinking of Europe in a global perspec-
tive, “Educatio Catholica, Populorum progressio and education”, Congregation for
Catholic Education, Roma, Anno III, no. 1-2/2017, pp. 139-155.

3 L. Bekemans, Role and Responsibilities of educational institutions and strategies for
wntercultural citizenship education in a globalising world, Berlin Dec. 2016, p. 30.

68



L. Bekemans, Citizens’ Participation and Participatory Governance...

weaknesses of the one can be compensated with the strength of others.
This implies the importance to encourage individual initiative, to aim
for a broad and just distribution of the benefits of economic welfare and
to revalorise the sense of responsibility in a value-driven education with
European dimension.

— Finally, the Europeans should play a more courageous and dynamic
role on the international political scene by defending its model of peace
and transnational cooperation and strengthening its method of collabo-
ration with other macro regions. Europe should work for a transition of
the traditional management of geopolitical and global economic con-
flicts to a new transversal policy of the global political and economic
landscape.

A values-based EU will only survive if it is based on citizens’ participa-
tion and participatory governance.
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Abstract

The purpose of this article is to analyse the main characteristics of the
EU’s foreign and security policy that can affect its functioning at present
and in the future. Being part of the broader category which is the EU’s ex-
ternal policy, the EU’s foreign and security policy is plagued with numer-
ous flaws. Reducing their impact would greatly strengthen this policy, but
at the same time this depends on the resolution of the main axiological di-
lemma. It concerns the future shape of the whole European Union, which
means that the EU needs to clearly formulate its finalité politique. The
resolution of this dilemma will determine not only the future of the EU,
but also the present and future shape of its foreign and security policy.

Key words: EU’s External Policy, EU’s Foreign and Security Policy, Finalite
Politique of the EU, Models of European Integration, Future of the EU

What Is the EU’s Foreign Policy?

One of the main factors influencing the European Union’s position as
a global player is the functioning of the system of regulating and manag-
ing the broad sphere of the EU’s relations with the external world. To
better present it, it is first necessary to briefly analyse the principles, goals
and mechanisms governing this sphere.

In most general terms, it includes the European Union’s relations with
third countries, their groupings, international organisations, etc. The
scope of this sphere has been undergoing constant changes over the years,
which involved a gradual increase in the number of issues, as well as their
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growing complexity and interdependence. The system of links between
the EU and other participants in international relations is becoming
increasingly complex and covers a multitude of diverse spheres of life:
politics, economy, defence, social and cultural issues, etc. Faced with the
need to regulate this broad sphere of relations with the external world, the
European Union (and earlier the European Communities) created a series
of rules and principles, established specific institutions and introduced
procedures, which all make up a complex category that can be referred to
as the EU’s external policy. It resembles the classical foreign policy con-
ducted by states in terms of its objectives and functions, but at the same
time it exhibits its own special characteristics, as one would expect of an
entity as unique as the Union.!

These special characteristics involve the existence of certain mecha-
nisms that can either improve the functioning of the EU’s external policy
or in fact weaken it. The weakening might result from the complex and
unclear internal structure of the policy. In practice, this means that the
sphere of the Union’s relations with the external world has not been pre-
cisely defined; it is composed of various components and lacks clearly
delineated mechanisms. This vagueness is further increased by the chaos
surrounding the terminology and the use of various names: EU foreign
policy, EU external relations, European foreign policy, etc.

Despite the aforementioned problems, we can still say that the EU’s
external policy has two main components: an economic one and a political/
military one. The first one concerns the economic relations with foreign
countries in the form of the Common Commercial Policy, along with
development assistance and humanitarian aid, and the second one concerns
foreign and security policy in the form of the Common Foreign and Security
Policy (CFSP) and the Common Security and Defence Policy (CSDP). The
factors that hinder the implementation of the EU’s external policy include
the fact that its two components do not share the same philosophy: economic
issues fall mainly within the competences of EU institutions (accordingly
to the community method), while in foreign and security policy it is the
Member States that have the final say (intergovernmental cooperation).
Consequently, the external policy is a conglomeration including elements
of policies conducted on the EU level and of national foreign policies.

! For more see: O. Barburska, Polityka zagraniczna Unii Europejskiej: aspekty teo-
retyczne 1 metodologiczne (Foreign Policy of the European Union: Theoretical and Method-
ological Aspects), »,Studia Europejskie”, no. 3/2016; The SAGE Handbook of European
Foreign Policy, ed. K.E. Jgrgensen et al., London 2015; J. Starzyk, Wspolna Polityka
Zagraniczna 1 Bezpieczenistwa Unit Europejskiej (Common Foreign and Security Policy of
the European Union), Warszawa 2001.
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Main Deficiencies of the EU’s Foreign Policy

It is only natural that this state of affairs gives rise to tensions and con-
flicts in various spheres and dimensions.? Examples of this are manifold,
such as the ongoing strong controversies related to the migration crisis.
These controversies have both a political and an ideological dimension,
which only raises the gravity of the crisis because it affects “many areas of
key significance for the existence of the common integration space: from
axiology and the understanding of human rights to the functioning of the
Schengen rules”.? Just as it is the case with the internal functioning of the
European Union, also in the sphere of the EU’s external policy disputes
may arise between EU bodies and the Member States, between different
EU institutions, as well as between individual Member States, leading to
more or less serious tensions or even crises.

One of the main reasons behind this is that the EU’s external policy
has not supplanted the foreign policies of the individual Member States.
Moreover, while agreeing to the emergence of this policy, the Member
States largely seek to take advantage of it to consolidate their own political
and economic positions in relations with third countries. The situation
is made even worse by the crisis the EU has been going through and the
striving of the individual Member States to protect their own interests.

All this results in general ineffectiveness of the EU’s external policy.
In functional terms, its main flaw seems to be the lack of consistency
in political as well as institutional and legal terms. The Treaty of Lis-
bon represented an attempt to provide solutions to this deficiency. It
introduced “Part Five: The Union’s External Action” to the Treaty on
the Functioning of the European Union (TFEU), which consolidates the
previous resolutions regulating the EU’s relations with foreign countries
in terms of external economic relations. At the same time, the Treaty on
European Union (TEU) confirmed the significance of the rules of consist-
ency, complementarity and coordination in external policy; of particular
importance in this context is Article 21(3), according to which “[t]he Un-
ion shall ensure consistency between the different areas of its external
action and between these and its other policies”.* Unfortunately, the sig-

2 K. Zajaczkowski, O brakach i niedostatkach w polityce zagranicznej UE (On
the Shortcomings and Deficiencies of the EU Foreign Policy), ,Studia Europejskie”,
no. 3/2014.

3 §. Pt6ciennik, Zroznicowana integracja — remedium na kryzysy w UE? (Differenti-
ated Integration: A Remedy for the EU Crisis?), ,Sprawy Miedzynarodowe”, no. 2/2016,
p- 13.

* Consolidated versions of the Treaty on European Union and the Treaty on the Func-
tioning of the European Union, Q.]., C 326, 26.10.2012.
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nificance of these provisions is diminished by the fact that the political
and defence component of the external policy, meaning the CFSP and
the CSDP is still treated as a separate issue: the relevant provisions were
placed in Title V TEU (Articles 23-46) and not in TFEU, where the other
external policies of the EU are addressed.

All this means that the provisions addressing consistency of the EU’s
external policy are largely declarative. There is clear inconsistency be-
tween the striving to conduct this policy in the comprehensive way that
the Union has been preaching and its actual implementation. Further-
more, despite the existence of relevant Treaty provisions, the Member
States still show considerable scepticism towards closer coordination
of their own foreign policies within the framework of the EU. It should
therefore come as no surprise that the European Union has not developed
a truly common and consistent institutional system that could success-
fully represent it and its members in relations with the rest of the world.

This is especially true of the political and defence component of the
EU’s external policy, that is the foreign and security policy. In this case
we are often dealing with, as Nicole Gnesotto put it, examples of an ac-
tual “national obsession”: whenever the European Union “touches upon
[...] diplomacy and the use of military force, states immediately start to
cling to their national prerogatives”.> While the very fact that the CFSP
and the CSDP were established can already be considered a success, these
policies obviously suffer from many flaws. What seems to be the biggest
problem is the lack of an efficient decision-making centre at the Union
level, one that would initiate, execute, coordinate and supervise undertak-
ings in all areas covered by this policy.

The Treaty of Lisbon failed to solve this problem, but it introduced
a new, justified and long-awaited solution by establishing the post of High
Representative of the Union for Foreign Affairs and Security Policy and the
European External Action Service (EEAS). At the same time, however, the
Treaty retained the special nature of the EU’s foreign and security policy,
basing it on the principles of intergovernmental cooperation, unanimous
decision-making and not adopting legislative acts. The Treaty of Lisbon
also introduced minor changes to the distribution of competences, to legal
instruments and to the decision-making process within the CFSP and the
CSDP It did not introduce, however, any mechanisms that would facilitate
or enforce greater consistency of the Member States’ actions.

The results of the establishment of the said new positions and insti-
tutions turned out to be far from clearly positive as well. The new office

5 N. Gnesotto, Przyszlos¢ Europy strategicznej (The Future of Strategic Europe), War-
szawa 2012, p. 80.
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of High Representative was created as a result of merging the positions of
High Representative for CFSP and European Commissioner for External
Relations, which could theoretically increase the institutional effectiveness
of the EU in the sphere of external policy. This merger of the two functions
is, however, only a personal union and does not change the existing legal
order. In addition, the “double-hatted” nature of the new office undermines
its effectiveness: one the one hand, the High Representative presides over
the Foreign Affairs Council configuration of the Council of the EU, and on
the other hand, is a Vice-President of the European Commission. The High
Representative’s activity is therefore based on two different systems: the
one founded on the principles of intergovernmental cooperation and, at the
same time, the one that works in accordance with the community model.

It is therefore likely that a conflict of interests or rivalry between these
two institutions will emerge. In practice, much depends on the quality
of the personal cooperation between the High Representative and the
President of the European Council. Certain tensions that might emerge
between these politicians only prove the fact that, from the systemic point
of view, the rivalry between them is an intrinsic part of the logic of func-
tioning of the two offices. Besides, without questioning the qualities of
Catherine Ashton and Federica Mogherini, who have held the High Rep-
resentative post so far, they do not seem to be first-line EU politicians. It
appears that the EU Member States, especially the most powerful ones, set
things up in a way that gives them, rather than the EU institutions, the
final word on the sensitive issues of foreign policy. Consequently, so far
neither the formal prerogatives nor the actual significance of the office of
High Representatives have introduced any new quality to the functioning
of the EU’s foreign and security policy.

Another example of adopting institutional solutions that are not very
effective is the establishment of the European External Action Service,
which is the long-advocated EU diplomatic service. It is composed of both
EU officials and diplomats from the Member States, and it is headed by
the High Representative. The functioning of the Service suffers, however,
from competition-related problems, as it has not been given competences
in the field of external trade, development and enlargement policy, which
remain with the European Commission. Those who criticise the adopted
solutions stress that there is no clear division of tasks between these in-
stitutions, which could lead to considerable divergences and thus prevent
the EU from being successful in the international arena.®

¢ K. Zajaczkowski, European Union’s Development Assistance — Framework, Priori-
ties and Directions, in: Introduction to European Studies: A New Approach to Uniting Eu-
rope, eds. D. Milczarek, A. Adamczyk, K. Zajaczkowski, Warsaw 2013, pp. 653-654.
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Due to all the structural, legal and institutional deficiencies, other
flaws in the EU’s foreign and security policy emerge. These include,
among others, the vague and inconsistent formulation of the main goals
and tasks. Even the adoption of the programme document titled “Europe-
an Security Strategy” (ESS) in 2003 failed to remedy this. While the ESS
indeed contained a number of justified theses and requests, overall it was
considered incomplete, lacking a broader vision and failing to address
the fundamental question: “How could military measures help Europe in
achieving political goals?”.’

Yet another problem is the highly insufficient funding the EU’s for-
eign and security policy receives. Although the funds allocated to this aim
have been systematically growing, they still constitute around a mere 4%
of what is spent on the entire external policy of the EU (which, in turn,
has been receiving in consecutive multiannual financial frameworks the
lowest funding among all the main budget items). This is further linked
to an even more serious problem, namely the lack of sufficient expendi-
ture on military goals and improper use of the available funds by a vast
majority of the Member States. They spend only some 1.5% of GDP (com-
pared to the United States’ 4.5%) for this purpose, and only a few among
them (e.g., the United Kingdom and Poland) try to reach the 2% GDP
mark recommended by NATO. Further, “the funds are spent irrationally,
often anachronistically, on the national level and without any preliminary
consultation among the Member States”.?

Consequently, the European Union does not have a well-developed au-
tonomous military potential at its disposal, although it should be a key
element of its foreign and security policy. We shall not delve into histori-
cal deliberations on the attempts to build such a potential;’ it is sufficient
to note that the implementation of the ambitious initiative of establishing
a rapid reaction force, initiated in 1999, has not yielded any greater suc-
cess. The only relative success has been the achievement of readiness in
2003 to launch civilian and military missions abroad. In total, the EU has
so far executed 17 such missions, mainly civilian ones, in Europe, Africa
and Asia, and there is a similar number of ongoing missions. All these are,
however, only ad-hoc solutions and in most cases only complementary
to the operations conducted by the UN and NATO or regional organisa-
tions, such as the African Union. Thus, it is still long before EU inter-

7 J. Lindley-French, W cieniu Locarno? Dlaczego europejska polityka obronna nie
zdaje egzaminu (In the Shadow of Locarno? Why Is It That the European Defence Policy
Does Not Work?), ,Nowa Europa”, no. 2/2005, p. 51.

8 N. Gnesotto, op. cit., p. 76.

° For more see: D. Milczarek, Foreign and Security Policy — A Challenge for the
European Union, in: Introduction to European..., op. cit.
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vention forces will be able to independently conduct major operations
abroad. Beyond this, there is also the risk that, as Julian Lindley-French
rather sarcastically put it, such operations will become “an end in them-
selves, a means of proving that the Union is capable of mustering a mili-
tary force, regardless of whether it will actually prove globally useful”.!

Generally speaking, the weaknesses of the EU’s foreign and security
policy seem to have one thing in common: the lack of political will of Euro-
pean decision-makers to introduce the necessary changes. This is especially
true of the governments of the Member States, which evidently do not want
to give up their traditional, sovereign rights in the sphere of foreign policy.
On the Union level, in turn, there is obviously not enough determination
to change this state of affairs. Thus the following question arises: How can
the European Union change this highly unsatisfactory situation?

How to Improve the EU’s Foreign Policy?

The simplest solution would be to ameliorate the deficiencies described
above, since the EU foreign and security policy requires reducing or re-
moving the main political, institutional and legal barriers that hamper its
development. Although the list of barriers is long, remedial actions are
indeed undertaken with regard to some of them. For example, we should
note that despite the quite reasonable criticism of their activity, the estab-
lishment of the office of High Representative of the Union for Foreign
Affairs and Security Policy and the EU’s diplomatic service was undeni-
ably a step forward compared with the previous state of affairs. We should
also remember that the Treaty of Lisbon introduced important new solu-
tions, formally giving the EU legal personality under international law
or even introducing certain elements of military alliance in the form of
a clause obligating the Member States to provide assistance in the event of
an armed aggression against one of them (under Article 42(7) TEU).

EU decision-makers are also becoming increasingly aware of the need
to develop a more consistent strategy for the Union in the area of its re-
lations with the rest of the world, as evidenced by “European Security
Strategy”, among others. While the Strategy certainly deserves criticism,
it also contains the following statement: “Greater coherence is needed not
only among EU instruments but also embracing the external activities of
the individual Member States”.!! Furthermore, it seems that the provi-

10 1. Lindley-French, op. cit., p. 57.

W A secure Europe in a better world — European security strategy, p. 13, European Coun-
cil, Brussels 12.12.2003, http://www.consilium.europa.eu/uedocs/cmsUpload/78367.pdf
(11.11.2016).
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sions of the new “Global Strategy for the EU’s Foreign and Security Policy”
adopted in 2017, are heading in the right direction. Already the very title of
this document: Shared Vision, Common Action: A Stronger Europe indicates
that emphasis has been placed on increasing the consistency of the foreign
and security policy activities. Moreover, while the Strategy confirms the
peaceful and conciliatory nature of this policy (“The European Union has
always prided itself on its soft power”), it also underlines that having only
soft power as the foundation “does not do justice to an evolving reality”. As
a result, “for Europe, soft and hard power go hand in hand”, which indeed
seems to signify better understanding of the challenges of modern times.!?

This does not necessarily mean, however, a breakthrough regarding
another important flaw of the EU’s foreign and security policy, namely the
insufficient spending on military issues. The situation in this area is not
showing any significant improvement, but one has to admit that even here
there are some actions towards at least optimising the efforts that are already
being made. One of them was the establishment in 2004 of the European
Defence Agency, whose tasks include supporting the development of the
Union’s military potential. This is supposed to take place through, for example,
better coordination and harmonisation of the production of the EU Member
States’ armaments industries. Among the various undertakings in this regard,
one noteworthy examples is the initiative of the European Commission to
establish a special European Defence Research Fund by 2020.

As regards autonomous armed forces, in turn, the EU has at least initi-
ated the process of forming some of its elements. Starting from 2004, the so
called Battle Groups were being formed, which were supposed to be able to
rapidly react to crisis situations. Combined with various earlier undertak-
ings (such as the Eurocorps and other joint European units) this already
forms a certain military infrastructure. This is even more the case of the
deployment of military mission outside the European Union: in order to
streamline this type of activity, a special mechanism of joint funding under
the name Athena has been introduced. At the same time, it is necessary to
bear in mind that foreign EU missions are large undertakings, involving of
as many as several dozen thousand military and civilian personnel, as well
as large quantities of equipment and considerable funds.

All these more or less significant remedial activities cannot, however,
remove the most serious flaw of the EU’s foreign policy, namely the lack of
political will to implement a deep policy reform. This, in turn, is a direct
consequence of the general principle that governs this sphere of the Union’s

12 Shared Vision, Common Action: A Stronger Europe. A Global Strategy for the Eu-
ropean Union’s Foreign And Security Policy, p. 4, European Council, Brussels 2016,
https://eeas.europa.eu/top_stories/pdf/eugs review web.pdf (7.11.2016).
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international activity, namely the domination of the model based on inter-
governmental cooperation. It is understandable why the Member States are
so fiercely clinging to this model: one of the main reasons is that they have
anxiety about transferring competences to supranational bodies in such
sensitive areas as determining their own diplomacy and having their own
armed forces, which are traditionally considered crucial for a state to retain
sovereignty. This does not change the fact that in the contemporary world,
globalised and full of interdependences, the notion of sovereignty is shift-
ing from its classical meaning, as no international actors, not even the most
powerful global players, remain fully independent.'?

What Future for the EU’s Foreign and Security Policy?

All this means that the domination of the Member States in the EU’s
foreign and security policy in the form of intergovernmental cooperation
does not suit the challenges the European Union is facing in the early 21
century. Although this domination enjoys continuous strong political and
ideological support, the main argument against it is very simple: it is inef-
fective. Not only scientific analyses but also political practice show that
the present model of EU’s foreign policy simply does not fulfil the tasks
and goals it should.'*

Shortcomings of this model have shown the scale of the problems that
affect the very foundations of the European Union. These problems have
various sources, but one of the most important and fundamental ones is
the lack of a long-term strategic vision for the further development of the
European Union as a whole — in other words, the lack of its clearly formu-
lated finalité politique. Today, the EU is standing at a historical crossroads
because it has apparently exhausted the capabilities of the current model,
and a new model of European integration must be chosen for the future.
This essentially means that the European Union needs to choose to ei-
ther further develop its transnational structures and strengthen the Com-
munity competences in all areas (which implies a more rigorous intro-

13 See: O. Barburska, faka UE w jakim swiecie? Wplyw czynnikow miedzynarodo-
wych na obecny 1 przyszly stan Unit Europejskie (What EU in What World? Impact of
International Factors on Present and Future Shape of the European Union), ,Studia Eu-
ropejskie”, no. 4/2017.

4 For more see: A. Adamczyk, Perspektywy rozszerzania UE (Perspectives of the
EU’s Enlargement), in: Geopolityczne powigzania Europy a system polityczny Unii Eu-
ropejskiej i mozliwe kierunki jego ewolucyi (Geopolitical Connections of Europe and Political
System of the European Union and Possibilities of Its Evolution), ed. J. Niznik, Warszawa
2016; G. Majone, Rethinking the Union of Europe Post-Crisis: Has Integration Gone Too
Far?, Cambridge 2014.
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duction of the federal/community model) or improve the current mixed
model (largely based on intergovernmental cooperation with elements of
federalism and neo-functionalism) or develop new forms of activity, based
on the differentiated or flexible integration model, in practice using the
mechanisms of the other models. The resolution of this dilemma will de-
termine the future of the EU and thus also the future shape of its foreign
and security policy.

The use of the federal/community model would involve granting
greater competences to supranational institutions, extending the scope
of application of EU law, expanding common procedures and regulation
mechanisms, etc. In other words, it is simply about greater communitisa-
tion, which is not a new concept in the history of the European Union. We
can clearly see that despite controversies and open opposition the EU’s
foreign and security policy has indeed been evolving in this particular
direction, albeit very slowly and one small step at a time. One of the many
signs of this process was the establishment of the said offices of High
Representative for CFSP and then High Representative of the Union for
Foreign Affairs and Security Policy together with the EU’s diplomatic
service. Regardless of all their political and competence-related limita-
tions, these High Representatives were tasked with looking after the in-
terest of the Union as a whole.

At the same time there are strong tendencies negating the need for com-
munitisation of the EU’s foreign and security policy. Many politicians, com-
mentators and researchers advocate the development of the model based on
intergovernmental cooperation and negate the utility of community solu-
tions. The same is true of Polish researchers, some of whom, such as Roman
KuZniar, have for years expressed the view that “the most desirable model
is the intergovernmental one with strong leadership” because the commu-
nity model would not have sufficient political and social legitimacy for the
EU to play a significant international role.’* On the other hand, numerous
voices support the further federalisation of foreign and security policy. One
of the researchers supporting this view is Dariusz Milczarek. According to
him, the federalist model “seems to be more useful”, while continuing with
the intergovernmental model “would only consolidate the present, unsatis-
factory state of affairs”.!¢

15 R. Kuzniar, Miedzynarodowa tozsamos¢ Europy (UE) (Europe’s International
Identity [UE]), in: Unia Europejska. Nowy typ wspolnoty miedzynarodowej (The Euro-
pean Union as a New Type of International Community), eds. E. Halizak, S. Parzymies,
Warszawa 2002, p. 29.

16 D. Milczarek, Unia Europejska we wspotczesnym swiecie (The European Union in
the Contemporary World), Warszawa 2005, p. 151.
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The visions that represent these two options: more communitisation
or more intergovernmentality still keep clashing, and prominent EU poli-
ticians become involved in the dispute. For example, Guy Verhofstadt
believes that too many decisions are made on the intergovernmental level
and that the Member States use their veto right too often. He further
believes that a new European Union is needed because the one we have
now has an institutional problem: “it is not a union but a confederation
of nation states”.!” On the other hand, President of the European Council
Donald Tusk stated that “Europe without nation states” is merely a uto-
pia and pointed out that decision-makers got obsessed with “the idea of
instant and total integration”, failing to notice that ordinary EU citizens
did not share this enthusiasm.'®

The third model of the future European Union is based on the concept of
differentiated/flexible integration. In most general terms, it is about letting
those Member States that want to cooperate to take steps to strengthen the
capabilities and the effectiveness of their undertakings while not minding
their other partners and not being held back by them. In legal terms,
this is made possible by the principles of so-called enhanced cooperation,
enshrined in Article 20 TEU, which allows for a diversification of the
pace of deepening integration within the EU between smaller groups of
Member States (at least nine states per group), and may create new forms
of cooperation between them.

The concept of differentiated/flexible integration advocates (as its
name suggests) greater differentiation and dispersion of integration activ-
ity so as to better adapt them to specific conditions. Jan Techau described
this as follows: “Some needs point toward more integration, but others
perhaps point toward less”.!® Other researchers who support similar solu-
tions include Simon Hix, who believes that the Union should be trans-
formed into a “decentralised federation”, where groups of Member States
with similar interests would conclude agreements between themselves
and create their own structures.?

Considering all these determinants, we now need to ask the key ques-
tion: What future awaits the EU’s foreign and security policy? Of course,

7" Przysztos¢ UE: konieczne reformy (Future of the EU: Necessary Reforms), EurActiv,
14.10.2016, http://www.euractiv.pl/instytucje/artykul/przyszo-ue-konieczne-reformy-
009094 (22.10.2016).

18 Speech by President Donald Tusk at the event marking the 40th anniversary of Euro-
pean People Party (EPP), 30.05.2016, http://www.consilium.europa.eu/en/press/press-
releases/2016/05/30-pec-speech-epp/ (9.11.2016).

19 1. Techau, Four Predictions on the Future of Europe, 12.01.2016, http://carnegieeu-
rope.eu (22.01.2016).

20 Prgysztos¢ UE: konieczne reformy..., op. cit.
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in matters such as this is it hard to provide any clear predictions, even
more so because the forecasts vary considerably in this regard: from dis-
aster scenarios that predict a more or less imminent collapse of the entire
Union to the optimistic forecasts that assume the EU could be playing an
important or even leading role in the future world order.?! What seems to
be the decisive issue here is the fundamental problem of how the relations
between the EU institutions and the Member States are to be structured
as regards their competences in the field of foreign and security policy. It
is necessary to adopt clearly defined, legally binding solutions at the EU
level, which must be accepted and loyally implemented by all the Mem-
ber States. As shown by political practice, it is difficult to imagine such
a solution with the current political structure of the Union.

So which model of European integration would be best suited for
this purpose? From the theoretical point of view, the federal model with
strong supranational institutions would be the best one, because it would
be most effective in pushing through the adoption of common solutions
for the entire European Union. The promotion of federal solutions, how-
ever, raises political and ideological opposition, so it is also possible to
use the mechanisms of the other models. They may include closer inter-
governmental cooperation and/or more individualized solutions adopted
by groups of individual EU countries. Such measures are actually already
taking place in the context of the EU’s foreign and security policy and will
most likely be increasingly used in the future.

It seems that what is the most important is not to adopt necessarily
a single option but much rather to adopt a consistent approach that would
result from the resolution of the historical dilemma concerning the fu-
ture of the EU as a whole. The European Union simply needs to know in
which direction it is going; it must know whether it will be more federal,
intergovernmental or flexible. Adopting a clearly defined ideological and
political course will help it to solve various problems, including different
shortcomings of its foreign and security policy.

Despite all the efforts made in this regard, the European Union still has
no strategic vision of what Europe is to become in the future. EU foreign
and security policy is lacking clearly defined goals and well considered

2L For more see two articles of O. Barburska: New Challenges vs. Old Formulas:
What Would Make the European Union a Greater Global Player?, ,Journal of Liberty
and International Affairs” 2017, Special Issue: Towards an Avant-Garde Europe: The
Meaning Behind the Words, ed. G. Ilik and Przysztos¢ polityki zagranicznej 1 bezpieczen-
stwa Unii Europejskiej a pozycja UE w swiecie — nieuchronny regres czy mozliwy renesans?
(Future of the Foreign and Security Policy of the European Union: Inevitable Decline or
Possible Renaissance?), »Przysztosc. Swiat — Europa — Polska”, no. 4/2016.
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actions to achieve them. Given all this, our concerns about the future
of this policy are well-founded. The multifaceted crisis the EU is going
through facilitates the emergence of anti-democratic, populist and anti-
EU sentiments as well as national egoisms, which are highly dangerous,
especially in the sphere of foreign policy. Today, however, we still do not
know whether the European Union will be able to make the much-needed
effort to redefine itself. All this means that the EU’s foreign and security
policy will, in general, greatly depend on the future shape of the whole
European Union.

References

Adamczyk A., Perspektywy rozszerzania UE (Perspectives of the EU’s En-
largement), in: Geopolityczne powigzania Europy, a system polityczny Unii
Europejskiej 1 mozliwe kierunki jego ewolucyi (Geopolitical Connections of
Europe and Political System of the European Union and Possibilities of Its
Evolution), ed. J. Niznik, Warszawa 2016.

A secure Europe in a better world — European security strategy, p. 13, European
Council, Brussels 12.12.2003, http://www.consilium.europa.eu/uedocs/
cmsUpload/78367.pdf.

Barburska O., Jaka UE w jakim swiecie? Wplyw czynnikow miedzynarodo-
wych na obecny 1 prayszty stan Unii Europejskiej (What EU in What World?
Impact of International Factors on Present and Future Shape of the European
Union), ,Studia Europejskie”, no. 4/2017.

Barburska O., New Challenges vs. Old Formulas: What Would Make the Eu-
ropean Union a Greater Global Player?, ,,Journal of Liberty and Interna-
tional Affairs” 2017, Special Issue: Towards an Avant-Garde Europe: The
Meaning Behind the Words, ed. G. Ilik.

Barburska O., Polityka zagraniczna Unii Europejskiej: aspekty teoretyczne
1 metodologiczne (Foreign Policy of the European Union: Theoretical and
Methodological Aspects),, ,Studia Europejskie”, no. 3/2016.

Barburska O., Przyszlosc polityki zagranicznej 1 bezpieczenstwa Unii Europejskiej
a pozycja UE w swiecie — nieuchronny regres czy mozliwy renesans? (Future of
the Foreign and Security Policy of the European Union: Inevitable Decline or
Possible Renaissance?), ,Przyszlosc. Swiat — Europa — Polska”, no. 4/2016.

Gnesotto N., Przysztosc Europy strategicznej (The Future of Strategic Europe),
Warszawa 2012.

KuzZniar R., Miedzynarodowa tozsamosc Europy (UE) (Europe’s International
Identity [UE]), in: Unia Europejska. Nowy typ wspolnoty miedzynarodowej
(The European Union as a New Type of International Community), eds.
E. Halizak, S. Parzymies, Warszawa 2002.

83



Studia Europejskie — Studies in European Affairs, 4/2018

Lindley-French J., W cieniu Locarno? Dlaczego europejska polityka obronna
nie zdaje egzaminu, ,Nowa Europa”, no. 2/2005.

Majone G., Rethinking the Union of Europe Post-Crisis: Has Integration Gone
Too Far?, Cambridge 2014.

Milczarek D., Foreign and Security Policy — A Challenge for the European
Union, in: Introduction to European Studies: A New Approach to Uniting
Europe, eds. D. Milczarek, A. Adamczyk, K. Zajaczkowski, Centre for
Europe, University of Warsaw, Warsaw 2013.

Milczarek D., Unia Europejska we wspotczesnym swiecie (The European Un-
ion in the Contemporary World), Warszawa 2005.

Pitéciennik S., Zroznicowana integracja — remedium na kryzysy w UE?
(Differentiated Integration: A Remedy for the EU Crisis?), ,Sprawy Mie-
dzynarodowe”, no. 2/2016.

Przysztos¢ UE: konieczne reformy (Future of the EU: Necessary Reforms),
EurActiv, 14.10.2016, http://www.euractiv.pl/instytucje/artykul/przys-
zo-ue-konieczne-reformy-009094.

Shared Vision, Common Action: A Stronger Europe. A Global Strategy for the Eu-
ropean Union’s Foreign And Security Policy, p. 4, European Council, Brussels
2016, https://eeas.europa.eu/top_stories/pdf/eugs review web.pdf.

Speech by President Donald Tusk at the event marking the 40th anniversary
of European People Party (EPP), 30.05.2016, http://www.consilium.eu-
ropa.eu/en/press/press-releases/2016/05/30-pec-speech-epp/.

Starzyk J., Wspolna Polityka Zagraniczna i Bezpieczenstwa Unii Europejskiej
(Common Foreign and Security Policy of the European Union), Warszawa
2001.

Techau J., Four Predictions on the Future of Europe, 12.01.2016, http://carn-
egieeurope.eu.

The SAGE Handbook of European Foreign Policy, eds. K.E. Jgrgensen et al.,
London 2015. https://doi.org/10.4135/9781473915190.

Zajaczkowski K., European Union’s Development Assistance — Framework,
Priorities and Directions, in: Introduction to European Studies: A New
Approach to Uniting Europe, eds. D. Milczarek, A. Adamczyk, K. Za-
jaczkowski, Warsaw 2013.

Zajaczkowski K., O brakach i niedostatkach w polityce zagranicznej UE (On
the Shortcomings and Deficiencies of the EU Foreign Policy), ,Studia Eu-
ropejskie”, no. 3/2014.

84



Martin Dahl*

Germany and the Common Security
and Defense Policy

Abstract

In the face of changes taking place in the global order and challenges
in the immediate vicinity of the European Union, the member states are
forced to redefine their own security priorities. The directions of the de-
sired changes in the EU Common Security and Defense Policy have been
the subject of numerous discussions and analyses. One of the key countries
that have a significant impact on the architecture of European security is
Germany. That is why the main goal of the article is to answer the question
about the role and importance of Germany in shaping the European Un-
ion’s security policy. The main conclusion resulting from the conducted
analysis is the following: in the field of security policy, Germany’s attitude
is characterized by high ambivalence between the implementation of for-
eign policy goals by means of the so-called soft instruments and the ne-
cessity and inevitability of increasing its own military involvement. The
resolution of this dilemma is fundamental to the future architecture of the
Common Security and Defense Policy.

Key words: Germany, European Union, Common Security and Defense
Policy

Introduction

The second decade of the 21 century has been a period of crises, po-
litical upheavals and increasing instability for the member states of the
European Union. This refers both to the situation within the integration
group and in the immediate neighborhood of the EU. Such events as the
prolonged crisis of the Eurozone, Brexit and the migrant crisis shook the

* Martin Dahl — Lazarski University, Warsaw, e-mail: m.dahl@lazarski.edu.pl,

ORCID: 0000-0003-1978-7045.

85



Studia Europejskie — Studies in European Affairs, 4/2018

foundations of European solidarity and exposed the institutional weak-
ness of the European Union in the face of serious challenges. At the same
time we are observing growing instabilities and unpredictability of proc-
esses taking place in the immediate vicinity of the European Union.! On
the one hand, there is the increasingly expansive and aggressive policy of
the Russian Federation that aims to regain its former superpower status
and expand its sphere of influence.? On the other hand, actions taken by
the American president Donald Trump are very worrying. For instance,
his withdrawal from numerous international agreements such as the Paris
Agreement or the nuclear agreement with Iran, as well as questioning the
current framework for transatlantic cooperation. Because of the factors
mentioned above the EU member states are forced to face completely new
problems and challenges that contribute to disintegration processes® and
pose a threat to European security.

One of the most serious challenges for the European Union is Brexit.
In June 2016, the citizens of Great Britain for the first time in the history
of the European Union made a referendum decision to leave the integra-
tion group. It is certainly a breakthrough moment in the history of unit-
ed Europe, and makes it necessary to think over the future shape of the
European Union, including the evolution of the Common Security and
Defense Policy.* The British decision on Brexit will have a fundamental
impact on the future shape of the Common Security and Defense Policy,
at least because Great Britain is a state that has so far consistently opposed
attempts to strengthen the EU defense policy,” which at first glance, may
be an impulse for closer cooperation between the other states. However, it
should be noted that Great Britain is leaving the European Union while
being one of the two most militarily powerful EU states and one of the

1 B. Piskorska, Nowa strategia na nowe czasy — koniecznosc redefinicji polityki za-
granicznej Unii Europejskie] w jej sqsiedztwie (A new strategy for new times — the need
to redefine the European Union’s foreign policy in its neighborhood), “My$l Ekonomiczna
i Polityczna”, no. 4/2015, pp. 208-241.

2 ].M. Fiszer, Zadania i cele polityki zagranicznej Witadimira Putina (Tasks and goals
of the foreign policy of Viladimir Putin), “Mysl Ekonomiczna i Polityczna”, no. 1/2016,
pp. 167-201.

* M. Holko, Disintegration of European Union, “Journal of Modern Science”,
vol. 2, no. 29/2016, pp. 199-236.

4 T. Usewicz, Brexit i jego konsekwencje dla Wspolnej Polityki Bezpieczenstwa i Obro-
ny Unii Europejskiej (Brexit and its consequences for the Common Security and Defense
Policy of the European Union), “Rocznik Bezpieczenstwa Migedzynarodowego”, vol. 11,
no. 1/2017, pp. 119-121.

> K. Szubart, Unia Europejska ,,dwoch predkosci”? Niemcy 1 WPBiO po Brexicie
(The European Union of “two speeds”? Germany and CSDP after Brexit), “Biuletyn In-
stytutu Zachodniego”, no. 281/2016, p. 1.
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two European nuclear powers. All mentioned above puts a question mark
over an array of military initiatives undertaken within the CSDP.

In the face of numerous threats in the immediate environment of
the European Union, it should be emphasized that without the de-
velopment of the Common Security and Defense Policy, the member
states will not be able to achieve their strategic goals, and the inte-
gration group itself will become an inefficient and unreliable partner
of international politics.® In this context, the question of the future
shape of the CSDP in the light of the existing challenges and the role
of Germany in the process of change and evolution of the European
Union’s security policy becomes a fundamental issue. This study at-
tempts to examine this issue.

Genesis and Development of the European Union’s
Common Security and Defense Policy

The security of the citizens of the European Union is determined by
internal and external factors, particularly by processes that take place in
its immediate neighborhood. The contemporary security paradigm in-
volves a holistic approach and applies a systematic point of view. The con-
sequence of this approach was the establishment of the European Security
and Defense Policy in the late 1990s as part of the Common Foreign and
Security Policy.” According to Teresa Usewicz, “the initiation of this
policy was an extremely important phenomenon in the development of
the EU, but at that stage it was somewhat forced. The exacerbating situa-
tion in the Balkans and finally the war in Kosovo in 1999 drew attention
to the impotence of the European armed forces”.® It was a turning point
in the history of the European Union, as in the face of the ongoing war
in Yugoslavia, European economic power and political integration were
insufficient to resolve the conflict.

¢ K. Miszczak, Przysztos¢ Polityki Bezpieczenstwa i Obrony Unit Europejskiej (The
Sfuture of the Security and Defense Policy of the European Union), “Krakowskie Studia
Migdzynarodowe”, no. 1/2017, p. 53.

7 B.R. Posen, European Union Security and Defense Policy: Response to Unipolar-
1ty?, “Security Studies”, vol. 15/2006, pp. 149-186; S. Sandawi, Gemeinsame Sicher-
heits- und Verteidigungspolitik (Common Security and Defense Policy), “Jahrbuch der Eu-
ropdischen Integration” 2010, p. 251; J. Karlas, Europe’s Foreign and Security Policy:
The Institutionalization of Cooperation, Cambridge University Press, Cambridge 2004;
A. Ciupinski, Wspoina Polityka Bezpieczeristwa i Obrony Unii Europejskiej. Geneza. Ro-
zwdj. Funkcjonowanie (Common Security and Defense Policy of the European Union. Gen-
esis. Development. Functioning), Warszawa 2013.

8 T. Usewicz, op. cit., p. 121.
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The development of European defense policy for a long time remained
in the shadow of initiatives undertaken within the framework of NATO.
Besides that, the United Kingdom was not interested in building au-
tonomous and independent European capabilities in the field of military
and security policy. Traditionally, a different position was represented by
France, for which the EU was and still is an important guarantor of secu-
rity. Germany’s policy on this matter, on the one hand, is similar to that
of France. On the other hand, Germany has been using the United States’
security umbrella for years, which has led to a limitation of the necessary
increase of defense expenditures. At the beginning of the 21 century,
Germany, in cooperation with France, supported the initiative of creating
the European Union Security Policy, the main objective of which was to
continue the process of communitarisation of security policy and later the
defense policy of European states.’

After the Treaty of Lisbon came into force in 2009, Germany sought
to strengthen the civilian-military capabilities of the European Union
and establish permanent multinational structures, accelerating the proc-
ess of civil-military integration within the framework of EU structures.
According to Germany’s stance, closer cooperation within the Weimar
Triangle would play a special role in this respect,'® which corresponded
with the German vision that the European External Action Service must
form an integral part of the Common Security and Defense Policy.!! The
goal of such an approach was to increase Europe’s defense capabilities.
One of the steps towards this was a decision taken by the defense minis-
ters of the member states on the 22°¢ October 2004 to create 13 EU battle
groups. Each battle group has from 1500 to 3000 thousand soldiers and
must be prepared to commence a military operation in a maximum of
15 days after a political decision is made.!? Combat groups can be of two
types: national or multinational. National groups are created by wealthy
EU countries that make up the so-called motor of Europe, i.e. France,
Great Britain, Spain and Italy. The Federal Republic of Germany hasn’t
set up its own battle group, but focused more on cooperation with smaller

® K. Miszczak, Polska i Niemcy a realizacja Wspolnej Polityki Zagranicznej, Bez-
pieczenstwa i Obrony Unit Europejskiej (Poland and Germany in the global strategy of the
European Union as a conceptual foundation for European security), ,Krakowskie Studia
Miedzynarodowe”, no. 1/2016, p. 88.

10 Ibidem, p. 92.

11 A. Chojan, Europejska Stuzba Dziatan Zewnegtrznych — postep czy regres w politycz-
nej integracyi Europy? (European External Action Service — progress or regression in the polit-
1cal integration of Europe), “My§l Ekonomiczna i Polityczna”, no. 1/2012, pp. 142-179.

12 T. Stepniewski, European Union Battlegroups — Challenges and Risks at the Time
of Brexit, “Mysl Ekonomiczna i Polityczna”, no. 4/2017, p. 287.
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EU countries. As a result, Germany is a member of 4 out of 9 multina-
tional battle groups.!® Battle Groups of the European Union are, however,
created within the framework of the European Rapid Reaction Force as-
suming that they form their core and carry out tasks resulting from the
European Security Strategy. It was also assumed that these would be anti-
crisis measures.'* The European Union is currently conducting 15 CSDP
missions and operations. Six of them are of a military nature."

When analyzing the current implementation of the European Union
security and defense policy, it should be noted that it has been focused on
civilian and military crisis management based on the capabilities of the
member states. The European Union has had limited military and civilian
missions with low intensity in the eastern and southern neighborhoods of
the EU. The rapid-reaction forces in the form of battle groups that were
developed in the EU have not been used so far. The European Defense
Agency has supported projects that aim at strengthening the industrial
cooperation of the member states to a limited extent, however. The reason
behind the poor capability of the Common Security and Defense Policy
mainly comes from the reluctance of the member states to expand EU
competences in this field.!® The situation changed in mid-2016. Such
events as Brexit, Donald Trump’s victory in the United States presidential
election and the adoption of the Global Strategy for the European Union’s
Foreign and Security Policy by the European Council, which took place
in June of 2016, have revived the discussion on the development of EU
security policy.

13 J. Stanczyk, Grupy Bojowe jako instrument polityki reagowania kryzysowego Unii
Europejskiej (Combat Groups as an instrument of the European Union crisis response poli-
¢y), »Studia Europejskie”, no. 4/2009, pp. 33-58; A. Konarzewska, Grupy Bojowe UE.
Zaczqtek Euroarmui? (EU Battle Groups. The beginning of a Euroarmy?), “Bezpieczefistwo
Narodowe”, no. 3-4/2007, pp. 154-173; European security and defence: Core documents
2007, ed. C. Gliere, ISS EU, “Chaillot Paper”, vol. VIII, Paris 2007.

1 J. Stanczyk, Znaczenie Grup Bojowych w rozwoju Wspdlnej Polityki Bezpieczenstwa
1 Obrony Unii Europejskiej (The importance of Combat Groups in the development of the Com-
mon Security and Defense Policy of the European Union), “Doctrina. Studia Spoteczno-
Polityczne”, no. 6/2009, p. 146.

5 A. Czekaj, T. Usewicz, Koncepcja sieci wezlow transportowych na potrzeby Wspol-
nej Polityki Bezpieczenstwa i Obrony Unii Europejskiej (The concept of a network of trans-
port nodes for the needs of the Common Security and Defense Policy of the European Union),
“Unia Europejska.pl”, no. 3/2017, p. 37.

16 J. Gotkowska, Renesans wspolnej polityki bezpieczernstwa i obrony UE. Szanse
1 wyzwania dla wschodniej flanki (The renaissance of the common EU security and defense
policy. Chances and challenges for the eastern flank), “Komentarze OSW”, no. 243/2017,
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Germany and the Global Strategy for the European
Union’s Foreign and Security Policy and PESCO

The adoption of the EU Global Strategy in 2016 was a very impor-
tant step in building and strengthening European security policy. The
most important element of this process was the launch of the project of
Permanent Structured Cooperation (PESCO) at the end of 2017.7 What
was stressed in the Global Strategy is the strengthening of the European
Union as a security community and its protection against external threats
and conflicts.!® In addition, the strategy points to the issues of developing
operational activity in the area of civil management, support missions,
training and missions supervising civil-military operations."

The points adopted in the Global Strategy assume a deviation from
the European Union playing the role of a global player in the structures
of international order, moving towards extended regionalism, including
Eastern Europe with its Central Asian extension and areas of the Mediter-
ranean and North Africa.”’ The strategy also draws attention to threats
such as transnational terrorism, countries’ economic weakness, climate
change, cyberattacks, organized crime and the incursion of external bor-
ders. One of its important elements is a close connection between internal
and external security policy, especially in the context of terrorism and
migration processes.”! It should be emphasized that the Global Strategy
for the European Union’s Foreign and Security Policy does not deal with
the protection of territories of the member states. It instead focuses on
diplomacy.

After the United Kingdom made a decision to leave the European Un-
ion, Germany took steps to intensify CSDP activities. France has been
Germany’s important partner in this respect, as it has been willing to de-
velop European defense capabilities over the years.?? Both states presented
ajoint document demonstrating mutual aspirations to strengthen integra-

17 8. Koziej, Polityka Bezpieczeristwa 1 Obrony Unii Europejskiej: od Strategii Glo-
balnej do PESCO (Security and Defense Policy of the European Union: from the Global
Strategy to PESCO), “Pulaski Policy Papers”, no. 1/2018, p. 1.

18 A. Bendiek, The Global Strategy for the EU’s Foreign and Security Policy, “SWP
Comment 38” 2016.

1 J. Bund, D. Fiott, T. Tardy, Z. Stanley-Lockmann, EUISS Yearbook of European
Security, 2017, p. 15.

2 K. Miszczak, Przysztos¢ Polityki. .., op. cit., p. 61.

2L S. Koziej, Strategia globalna Unii Europejskiej jako koncepcyjny fundament bezpie-
czenstwa europejskiego (The global strategy of the European Union as a conceptual founda-
tion for European security), ,My$l Ekonomiczna i Polityczna”, no. 4/2017, p. 187.

22 K. Szubart, op. cit., p. 1.
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tion processes, including reinforcing cooperation within the framework
of the CSDP. The presentation of the document took place just several
days after the announcement of the result of the British referendum. Ger-
many recognizes the CSDP as one of the key pillars of Germany’s secu-
rity and a forum for articulating German strategic interests. Due to the
historical past, German interests must be included in the framework of
wider multilateral cooperation with the participation of partner and allied
countries. Moreover, one can get the impression that some German politi-
cians perceive attempts to intensify cooperation within the CSDP as the
last chance to fulfil the EU’s global ambitions.? Therefore, Germany and
France together intend to strive to create and make the European Union
an international player with the right to directly influence the political,
economic and military systems of the immediate surroundings. Germany
also indicates the willingness to actively influence the creation of a new
international order to ensure a peaceful balance of interests.?

On June 28, 2016 Frederica Mogherini presented information on the
new EU Security Strategy at the European Council meeting. The same
day, the foreign Ministers of Foreign Affairs of France and Germany,
Jean-Marc Ayrault and Frank-Walter Steinmeier, presented a proposal of
strengthening the CSDP, which was an attempt to balance the seriousness
of the threats coming from the east and south of Europe. In addition, on
September 12, 2016, Ministers of National Defense of two countries, Jean-
Yves Le Drian and Ursula von der Layen, presented another initiative
within the European security policy. It was a document entitled “Revital-
izing CSDP. Towards comprehensive, realistic and credible Defense in the
EU”.2 The document once again underlined the will to accelerate the
creation of a common European Union security and defense policy.

In 2017, Permanent Structured Cooperation (PESCO) became an es-
sential initiative within the CSDP. The initiative is expected to signifi-
cantly increase the contribution of the EU countries to ensure European
security. However, from the very beginning the differences between coun-
tries in terms of expected commitment have become apparent. Germany
turned out to be restrained in the use of its military instruments in solving
crises and conflicts, treating PESCO primarily in political terms. Berlin
rejects the idea of creating an EU military vanguard, fearing that this will
increase Germany’s military involvement in Africa and the Middle East.
Germany was also opposed to making any additional divisions in the EU
that would exclude Central European countries. Considering the above,

2 Ibidem, p. 2.
24 K. Miszczak, Przyszlos¢ Polityki..., op. cit., p. 65.
% Ibidem, p. 65.

91



Studia Europejskie — Studies in European Affairs, 4/2018

the Federal Republic of Germany put forward some proposals, which it
had already tried to submit previously. The proposals were expected to
be implemented within the framework of PESCO and aimed at strength-
ening the competence mainly in non-combat zones (including medical
service or logistics). The issue of integration of arms industries in the EU
is also important from the Berlin’s point of view, as it will be profitable for
German companies.?

Germany’s moderate and conservative attitude towards the expansion
of military and defense capabilities of Germany, and thus also of the Eu-
ropean Union, is primarily influenced by two factors. The first factor is
the wide-spread pacifism of German society, which is a result of historical
experience. The second factor is that Germany lacks the feeling of a real
threat. It comes neither from the Russian Federation, nor from an unsta-
ble Africa and Middle East. Nevertheless, it should be noted that Ger-
many’s attitude is gradually changing and evolving. Officially, Germany
took the stance that Europe must show the world that it is united and
safe, because in the face of the growing strength and influence of other
global powers, no European country is capable of facing and resist global
challenges alone in a long-term perspective. In this context, the German
President, Frank-Walter Steinmeier, advocated the development of spe-
cific instruments of European foreign policy, because of which the EU’s
effectiveness in the international arena will increase. Germany strives to
ensure that the European Union has effective tools for resolving conflicts
in the immediate neighborhood, and is able to limit the negative effects
of, for example, migration and climate change.” That is why Germany
is an advocate of closer cooperation within the framework of the Euro-
pean Security and Defense Policy and strives to establish a joint European
army. The problem, however, is that the actions of the Federal Republic of
Germany are still characterized by great ambivalence. On the one hand,
Germany declares the increase of its commitment to European security
issues, while on the other hand, Germany constantly fails to comply with
the declared 2% of GDP by NATO member states for defense purposes.
German defense spending oscillates around 1.3% of GDP. Another exam-
ple of German ambiguity may be Angela Merkel’s statement that she gave
to the German newspaper Frankfurter Allgemeine Sonntagszeitung on

% 1. Gotkowska, The Trouble with PESCO. The Mirages of European Defence,
“Point of View”, no. 69/2018, p. 9; H. Linnenkamp, Germany and the CSDP in: The
Common Security and Defence Policy: National Perspectives, ed. D. Fiott, Brussels 2015,
pp. 31-32.

27 E-W. Steinmeier, Europa ist die Losung. Churchills Vermdchtnis (Europe is the
solution. Churchill’s legacy), Wals bei Salzburg 2016, pp. 34-35.
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June 3, 2018. In that interview, she declared her support for the French
plans to set up the armed forces of the European Union and subsequently
stated that the Bundeswehr will not have to participate in all of the organ-
ized military missions.?® This approach is a part of an eternal dilemma,
German but also European, between the need to increase military in-
volvement and the lack of political will of the member states to carry out
military activities on a large scale.”

Conclusion

According to the official position of the German government, the pri-
ority for Germany’s international policy is to strengthen the European
Union through the development of the European integration process.
This approach results from the fact that the objectives of German foreign
policy and economic policy are implemented through the European Un-
ion to a large extent. One of the key elements of deepening and strength-
ening the European integration process is reinforcing the Common Secu-
rity and Defense Policy. The paradox of the situation is that Germany is
very cautious and greatly restrained about increasing its military involve-
ment. German foreign policy is known for referring mainly to so-called
soft power tools. Unfortunately, this comes at the expense of the decline
in the defense capabilities of the country, and thus the European Union
as a whole.

Germany declares its support in all initiatives aimed at strengthening
European security, but to a large extent uses diplomatic and non-military
instruments, while the challenges of the modern world increasingly re-
quire the use of military means to safeguard the nations of Europe and
protect their own interests. The unpredictability of the processes taking
place in the immediate neighborhood of the European Union, as well as
the ongoing transformations of the global order, however, force the Euro-
pean states to increase their commitment to their own security. The devel-
opment and strengthening of the Common Security and Defense Policy
of the European Union is a priority to guarantee the security of the mem-
ber states. The Germans, if they desire to pursue their regional and global
ambition, must focus on increasing the operational capabilities of their

28 Europa muss handlungsfihig sein — nach aufen und innen (Europe must be able to
act — externally and internally), ,,Frankfurter Allgemeine Sonntagszeitung®, 3.06.2018.

# B. Piskorska, Nie tylko migkka sita: Unia Europejska jako aktor w dziedzinie bez-
Dpieczenstwa europejskiego (Not only soft power: the European Union as an actor in the field
of European security), »,Roczniki Nauk Spotecznych”, no. 3/2013, p. 123.
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armed forces.’® This cannot be achieved without a significant increase of
defense expenditures and investment in the Bundeswehr. In addition,
Germany also must demonstrate its readiness to extend its commitment
to European security, both at financial and military level, because this is
the only way for the state to be able to guarantee itself the possibility of
pursuing its strategic national interests.
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From a “Ring of Friends” to a “Ring of Fire” —
The Failed Dream of Middle Europe

Abstract

Officially, the European Neighbourhood Policy was born in
2004. After the eastern enlargement of the European Union, it be-
came necessary to come up with a coherent strategy with regard to
the neighbouring states of the EU. However, although the problem
seems to have been caused by the fall of the Iron Curtain, the un-
derlying issue is in fact much older. Already during the 19" century
European economists wondered how Europe’s position could be
ensured in a world where players like the Russian Empire and the
USA made their appearance. Establishing a safe environment and
international market European countries have access to has preoc-
cupied economists for more than 160 years.

Evidently, Europe has been — and still is — an international play-
er active in security and peace — just not a successful one.

Key words: European Neighbourhood Policy, European Invest-
ment Bank, International Trade, Economic History

Introduction

Since 1990, or more exactly since 2004, the European enlargement
policy is in a dilemma. Theoretically, every state has a keen interest in
a neighbouring country that is in peace and whose economy is thriving.
Preferably, these countries should be active on different product markets.
Relationships and trade with such countries are relatively uncomplicated.
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The same logic applies to the European Community. Though not a coun-
try, it is no surprise that it wants to be surrounded by countries that are
in peace and profit from an economy that allows them to develop steadily
and maintain healthy trade relationships. This direct engagement in the
neighbourhood can also be interpreted as a mutually beneficial trade: By
investing time, effort and money now, one can make sure that neighbour
develops more positively in the future. That way, the European Union
avoids potential future (and certainly costly) interventions.

From a strictly economic point of view, this problem is far from new.
Since David Ricardo, we know that countries have good reason to partici-
pate in international trade and to specialise in the production of the good
they have a relative comparative advantage for.! For this constellation to
be profitable for everyone, there are a number of requirements that have
to be met. In short, the situation must be apt to reduce the so called “bor-
der effect”.? In general, the border effect describes any effect that is able
to reduce economic trade between two neighbouring regions that are di-
vided by a border. There are obvious culprits as wars and tariffs, and also
less obvious ones as different languages, cultures, laws and institutions.
The American-Canadian example shows how complicated reducing the
border effect can actually be. Although both countries are culturally simi-
lar, have (mostly) the same language and share a long history of successful
trade, McCallum still found the border effect to be quite influential.?
There is good reason to argue that European economic integration serves
to reduce the border effect.

The “Middle-Europe” Idea

Already during the 19* century, European economists were aware of
the fact that their future will not be easy in the face of two states that have
the potential to become superpowers. In the West, there was the USA,
in the East the Russian Empire. Both countries were large and blessed
with natural resources, a potentially big and growing population and — as
a consequence — a big domestic market. Although Europe was the clear
economic leader of the 19 century, there was good reason to fear that this

! W. Abelshauser, Ricardo neu gedacht: Komparative institutionelle Vorteile von
Wirtschaftskulturen (Ricardo rethought: comparative institutional advantages of economic
cultures), in: Kulturen der Weltwirtschaft (Cultures of the world economy), eds. W. Abels-
hauser, D. Gilgen, A. Leutzsch, Gottingen 2012, pp. 29-56.

2 J. McCallum, National Borders Matter: Canada-US Regional Trade Patterns,
“American Economic Review”, no. 3/1995, pp. 613-623.

3 Ibidem.
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might change in the near future. With space being less abundant and also
with less natural resources compared to both Russia and the United States,
the Western European countries could quickly be at a disadvantage. The
German economist Friedrich List was among the first who raised that
issue publicly. He favoured a European customs union that did not just
include the relatively densely populated Western European countries,
but also the Central and Eastern European regions. The establishment of
such a vast economically integrated region would allow Europe to be able
to compete in the long run. A side-effect of that policy could have been
that for the hundreds of thousands of Europeans who left the continent
for the USA, a “Middle Europe” could have been an incentive not to leave
the continent for the USA and South America.* One must not underes-
timate the loss of people the European continent suffered during the 19®
century. Germany alone lost more than four million people between 1841
and 1885.> And only 360 000 people remained in Europe.

A pan-European customs-union, as List put it, would have been
a strong market on par with the USA and Russia. That is not to say that
every country picked this up immediately. Great Britain, for instance,
never really warmed up to that idea.® Its world market orientation always
seemed to suffice, which is why establishing, maintaining and protecting
a safe harbour in Europe never really became an issue.

List was not the only one with such ideas. The French economist
Gustave de Molinari and the Hungarian deputy Guido von Bausznern
launched initiatives that caught the attention of Otto von Bismarck,
Chancellor of the German Empire. In 1878, de Molinari proposed the
establishment of a customs union of Germany, France, Austria-Hungary,
Holland, Belgium, Denmark and Switzerland. Two years later, von Bausz-
ern had a similar proposition.” Ironically, these as well as similar ideas
lost their appeal once globalization hit during the 1880s. With world mar-
ket orientation, securing a middle-European customs union as a safe har-
bour did not seem to be a top priority.® This is why Georg-Henri Soutou
is convinced that “on the governmental level, the subject of an economic
Middle Europe was certainly no subject before 1914. (Le théme du Mit-

* W. Abelshauser, “Musteleuropa” und die deutsche Aufenwirtschaftspolitik (,,Cen-
tral Europe® and the German foreign trade policy), in: Zerrissene Zwischenkriegszeit:
Wirtschaftshistorische Beitrage (Torn interwar period: Economic history contributions), ed.
C. Buchheim, Baden-Baden 1994, p. 266.

> Ibidem.

¢ Ibidem, p. 268.

7 W. Abelshauser, Mitteleuropa. .., op.cit., p. 268.

¢ Ibidem, p. 270.
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teleuropa économique ne fut certainement pas un théme gouvernemental
avant 1914)”.°

During the interwar period, the idea of a middle-European customs
union lost even more of its appeal. The appearance of seven new countries
(Finland, Lithuania, Latvia, Estonia, Poland, Czechoslovakia and Austria)
and six profoundly changed ones (Hungary, Yugoslavia, Bulgaria, Alba-
nia, Greece, Rumania), made such an endeavour much more challenging.
Moreover, most of these countries were more interested in establishing
themselves as fully fledged members among the nation states. Evidently,
the relationships were not stable enough to establish such a high level of
cooperation. The economic crisis of 1931 destroyed any remaining hopes
and ambitions. Ironically, there is good reason to argue that the economic
crisis would have been less severe if such a customs union had already
been in place. For obvious reasons, the Cold War put a hold on all these
ideas.'

Old Wine in New Bottles?

In fact, the problem disappeared for 45 years, until it resurfaced after
the events of 1989 and 1990. And it resurfaced with force. For almost fifty
years, the Iron Curtain was what one might call a “natural Eastern bor-
der” of the European Community. For the Central and European States it
was virtually impossible to become member of the European Community.
Evidently, there was no need for the member states to agree on a neigh-
bourhood policy.

After 1990, the situation became much more complicated. It did not
take long for the European Community to decide to start a process which
should lead to future membership of numerous Central and Eastern Eu-
ropean Countries, an enlargement that added 10 new members to the Eu-
ropean Union in 2004.!!

Ironically, the eastern enlargement also brought up another question:
How to deal with non-member countries? After that year, the EU found
itself in a situation where it not only received new members, but also
new neighbouring countries. This did not just concern distant countries
like Turkey or Albania, but also closer ones as Sweden and Finland.!

® G.H. Soutou, Lor et le sang. Les buts de guerres économiques de la premiére guerre
mondiale (Gold and blood. Goals of economic wars during the First World War), Paris 1989,
p- 23.

10 W. Abelshauser, Mizteleuropa..., op. cit., p. 273.

A, Wirsching, Demokratie und Globalisierung. Europa seit 1989 (Democracy and
globalization. Europe since 1989), Munich 2015, pp. 150-152.

12 1. Berend, The History of European Integration. A New Perspective, London/New
York 2016, p. 175.
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Especially the Finnish case showed why Europe was so important, at least
from an economic point of view. Until 1990, the USSR absorbed one fifth
of all Finnish exports. The Russian economic crisis that came hit Finland
hard, and its economy plummeted. Suddenly, EU-membership became
a matter of economic survival.?

Although there is currently no analysis that attempts to quantify the
border effect within the European Union, it is safe to assume that the
outer EU-border showed a strong effect. How the EU deals with coun-
tries beyond its borders has been up for debate for a long time. At least
in theory, there are three kinds of relationships the EC/EU can maintain
with its neighbouring countries. It can watch the development, and if it
seems favourable, it can initiate friendly diplomatic and trade relation-
ships. If not, they can keep their distance. The second strategy is to use
the prospect of a future membership as in incentive to help the country
develop its economy as well as its legal regime. Ideally, the country be-
comes “European” and compatible enough to be a fruitful member of the
community. The downside of this approach is that it is not possible to
continue this policy indefinitely. At a certain point, it will be necessary to
define an outer border for the European Community.

Before 1990, these two strategies seemed to suffice. With the Atlantic
in the West and the Iron Curtain in the East, there were not many coun-
tries that could even be subjected to these strategies. Trade with countries
from behind the Iron Curtain was at a minimum, and with the Cold War,
there was no reason to believe that would change in the near future. After
1990, all that changed profoundly. Although the option of future mem-
bership of many of the freed countries had been offered rather quickly, it
also made the matter of an Eastern border for the European Union much
more urgent. And the more the current Eastern border of the EU moved
to the East, the more urgent it became. Leaving Eastern neighbouring
countries on their own was no option, as was offering membership.

It was then that the EU had to come up with a third option. There have
been numerous names for it. The German Christian Democrats called it
“Privileged Partnership”, specifically while referring to Turkey. The name
the EU came up with was the “European Neighbourhood Policy” (ENP).

Clearly, market access was part of the European Union’s attraction,
and this motive played a vital role in the documents.!* Consequently, the
old problem was once again at hand: How is it possible to integrate Cen-

13 Ibidem.

14 L. Beauguitte, Y. Richard, F. Guérin-Pace, The EU and Its Neighbourhoods:
A Textual Analysis on Key Documents of the European Neighbourhood Policy, “Geopoli-
tics”, no. 20/2015, p. 872.
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tral and Eastern European countries economically? It was then that the
ENP was born. Its aims are intriguing: “The European Neighbourhood
Policy’s vision involves a ring of countries, sharing the EU’s fundamental
values and objectives, drawn into an increasingly close relationship, go-
ing beyond co-operation to involve a significant measure of economic and
political integration”.!

As Kleenmann wrote, the ENP policy framework is a toolbox the EU
can make use of in order to promote “good governance” in other states.
The three tools are (1) technical and non-technical assistance, (2) (posi-
tive) conditionality and (3) political dialogue.' Evidently, all these tools
demanded financial involvement. Especially “conditionality” could only
work if it was possible there was a credible threat behind it. The two le-
vers with the biggest impact were access to market and trade as well as
financial support.?’

Direct Financial Support — a Success?

Financial support seems to be a somewhat logical strategy to maintain
contact and influence. As argued before, the European Union has a high
interest in neighbouring countries that are at peace, show healthy growth
and are politically stable. Obviously, access to financial capital can help to
achieve higher growth rates, which in turn lead to social peace and politi-
cal stability. As Romano Prodi, 1999 to 2004 President of the European
Commission, expressed in 2002, it must be the European Union’s aim to
be surrounded by a “ring of friends”.!®

As Kleenmann shows, from the very beginning of the European Neigh-
bourhood Policy in 2004, financial support played a major role. The agenda,
however, could change profoundly. While funding for good governance re-
lated programmes made up more than 40 per cent of total funding for the
specific country, it only covered 11.92 per cent in the South of Europe.?®

Positive conditionality was not the only one to instrument at the EU’s
disposal to pursue this policy. The European Investment Bank (EIB) is in

15 Communication from the Commission (COM), No. 373/2004 European Neigh-
bourhood Policy (Strategy Paper), Brussels, p. 5.

16 K. Kleenmann, The European Neighbourhood Policy — A Reality Check. How ef-
fective is the European Neighbourhood Policy in promoting good governance?, “Romanian
Journal of Political Science”, no. 2/2010, p. 124.

17 Ibidem, p. 125.

18 P Blom et al., Dealing with Neighbours: Fighting a Ring of Fire or Building a Ring
of Friends?, Guetersloh 2016, quoted in A. Mattmann, Policy Countries and Turkey.
Evidence from the Global Financial Crisis, the Arab Spring and the Conflict in Ukraine,
“Bruges Political Research Papers”, no. 65/2017, p. 1.

1 K. Kleenmann, op. cit., p. 126.
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fact the most likely candidate to put such a policy in motion. It is the world’s
largest multilateral financial institution.?® Although it is usually not in the
centre of the public or political discussion, its influence is impressive. As
a bank, it is in direct contact with both public and private actors.! With op-
erations reaching up to 2.9 billion Euros annually, it is safe to assume that
it has become influential.?> Moreover, these funds were not officially linked
with conditionality. The general aim of the attempts to help these countries
financially was the expectation that the country as a whole would develop
positively. That is why the European Investment Bank, a bank bigger than
the World Bank, made several investments in these regions.

They show that the EIB made and increased investments, among oth-
ers, in Eastern European countries. Clearly, investment levels grew with
the political tensions, or in other words: When it was already too late. In
the end, the European Union was not surrounded by a ring of friends, but
by a “ring of fire”.?

What exactly did the “multilateral development bank” do? As the
graph shows, the EIB invested growing amounts of financial capital. Hav-
ing started with little more than one billion Euros in 2001, it almost tri-
pled its operations until 2015.
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Graph 1: Global EIB signatures*

2 EIB, The European Investment Bank at a Glance, Luxembourg 2017, p. 1.

2L D. Dinan, Encyclopedia of the European Union, London 2000, p. 202.

22 The EIB starts operating 1994 in the Southern dimension and 2006 in the
Eastern dimension of the future ENP; http://www.eib.org/about/key figures/time-
line/index.htm (11.07.2018).

2 https://www.deutschlandfunk.de/debatte-um-zukunft-der-eu-wolfgang-schuessel-
lobt-junckers.694.de.html?dram:article_id=380245 (11.07.2018).

24 A. Mattmann, op. cit., p. 11.
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Graph 3: Number of signatures in the ENP dimensions*®
Moreover, the number of treaties signed shows a clear upward trend.
The years after 2013 showed an impressive surge, followed by a decline
in 2015. Additionally, “investments” among the Eastern EU-neighbours
clearly led to higher financial engagements.
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As often in those cases, it is hard to tell whether the millions the EIB
invested are money well spent. What is obvious, though, is that EIB’s
activities were a reaction to a situation when a number of deteriorating
states needed support for a variety of reasons.

Conclusion

Most authors are unconvinced that the ENP has been effective since
its establishment. Clearly, the expectation to “solve the problems where

» Ibidem, p. 12.
% Ibidem, p. 13.
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they are made” was not fulfilled,” as it was impossible to achieve “democ-
ratization without enlargement”.?® Some countries, such as Belarus, even
fought the ENP? Evidently, it is easy to blame the European Commission
for a seemingly imperial economic policy on foreign soil. That might be
the reason why some go so far as to say that the European Union behaves
like an empire.*

I would recommend seeing it otherwise. Yet whatever the true inten-
tions of the European Union are: The paper argued that although the EU
clearly is an international actor with an economic agenda, its efforts hith-
erto have met with limited success. To answer the question whether the
EU is an “Actor in Security and Peace?” the answer is: yes, but not a suc-
cessful one. Given how little positive effects have emerged out of the ENP,
convincing someone that the establishment of a ring of friends around
the European Union is a virtually impossible endeavour. And with Rus-
sia, Belarus, Ukraine, Serbia, Turkey, Kosovo and Albania, it is hard to
argue that European Neighbourhood Policy ever had a decent chance at
succeeding.

As the inclusion of 19%-century propositions as the concept of “Middle
Europe” shows, the problem the European Union wanted to solve is a his-
torically old one. Economically and politically, the challenge will not dis-
appear, for nobody has come up with a better alternative. Unsurprisingly,
the proposal of a “privileged partnership”, that was not supposed to end
in full EU-membership, was only of limited appeal. Moreover, post-soviet
Russia had a strong interest in a European Union that does not get too
close to the Russian borders. Under these circumstances, the EU has not
yet come up with a convincing strategy.

Coming up with a new strategy, however, might be worth the effort,
since there is much to gain, and — given the lack of popularity of the ENP
— little to lose: “The general perception among ENP partners is thus that
— everything else being equal — the European Neighbourhood Policy of-
fers them little added value”.?!

2 A. Wierich, Solving Problems Where They Are Made? The European Neighbour-
hood Policy and Its Effects on the Context of Other Migration-Related Policies of the Europe-
an Union, “Perspectives on European Politics and Society”, no. 3/2011, pp. 225-241.

28 D. Silander, M. Nilsson, op. cit., p. 441.

» E. Korosteleva, The limits of EU governance: Belarus’s response to the European
Neighbourhood Policy, “Contemporary Politics”, no. 2/2009, pp. 229-245.

30 B. Dimitrovova, Imperial re-bordering of Europe: the case of the European Neigh-
bourhood Policy, “Cambridge Review of International Affairs”, no. 2/2012, p. 263.

31 E. Barbé, E. Johansson-Nogués, The EU as a modest force for good’: the European
Neighbourhood Policy, “International Affairs”, no. 1/2008, p. 96.
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Brexit Negotiations: Interests, Red Lines,
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Abstract

Brexit will officially fall on 29 March 2019 at midnight, Brussels time,
and will undoubtedly represents a milestone in the history of European
integration: after long years of deepening and enlarging, this is the first
time a sovereign member state will leave the EU. This article is a humble
effort to provide an overview of Brexit, by identifying the interests and
red lines of the EU and the UK, as well as pointing to the key elements
of negotiations, as they are known at the time of writing, the end of May
2018. For the research primary and secondary sources have been analysed,
and historical methodology has been combined with the critical analysis
method to understand the background of the process and point to its main
stumbling blocks. The paper concludes that despite apparent rigidities
and deadlocks, mutual trust and goodwill, as well as time constraint and
practical considerations, may help overcome divides and find technically
workable solutions.

Key words: Brexit, Disintegration, EU, UK, Withdrawal Negotiations

Introduction

Although the referendum on the United Kingdom’s EU membership,
which took place on 23" June 2016, had only advisory status (i.e. not le-
gally binding), its result is taken most seriously by the main political par-
ties of the UK. They do so not only because there was a clear difference
(both percentage-wise and in absolute terms) between Leave and Remain

* Miklés Somai — Hungarian Academy of Sciences, e-mail: somai.miklos@krtk.
mta.hu, ORCID: 0000-0003-2768-5751.
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voters, but also for the considerable support within the electorate for the
UK’s withdrawal from the European Union (see: Table 1).

Table 1. Comparison of referendums concerning real support for winners

Votes Percentage | Percentage
(absolute A/B A/C
numbers) | (victory) | (real sup-
port)
United Kingdom |A |“Leave” votes 17 410 742 51.9% 37.4%
EU membership |B |Valid votes 33551 983
Sﬁfl"(‘%?g‘:ren' C | Registered voters | 46 500 001
Norwegian EU A |“No” votes 1516 803 52.2% 46.4%
membership ref- | B |Valid votes 2906 750
erendum (1994) C |Registered voters | 3 266 064
French presi- A | Votes for Macron | 8 656 346 24.0% 18.2%
dential election | B |Valid votes 36 054 394
(2017) first round C |Registered voters | 47 582 183
French legislative |A |[REM + MoDem | 7323496 32.2% 15.4%
election (2017) B |Valid votes 22 654 164
first round C |Registered voters | 47 570 988
French legislative |A |REM + MoDem 8926 901 49.1% 18.9 %
election (2017) B | Valid votes 18 176 066
second round C |Registered voters | 47 293 103

Source: Statistics Norway; The Electoral Commission; French Government.

Even if the “Leave” side received somewhat weaker support than the
“No” side had had in a similar vote on EU membership in Norway — held
more than 20 years earlier and enjoying an extremely high turnout (89%)
— it received much stronger support than for example Emmanuel Macron
did in the first round of the presidential election or his presidential major-
ity (his party, the REM! and the party of his partners, named MoDem?)
did in either round of the legislative election, all held in France in 2017.
Therefore, the robust support behind Brexit makes a second vote highly
unlikely, at least in the short run, in the same manner as the opportunity

! La République En Marche is the ruling political party in France, sometimes
called by its old name En Marche (EM), matching the initials of its own founder,
Emmanuel Macron.

2 Le Mouvement Démocrate secured an agreement with REM in the 2017 legis-
lative election after his founder and leader (Frangois Bayrou) endorsed the candidacy
of Macron to be president of France a couple of months earlier.
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for Scotland to keep her membership in the European Union if Britain
leaves.?

Speculations about the future started well before the referendum, and
the momentum continues to this day. Most papers concentrate on Brit-
ain’s economy without knowing anything about the nature of the future
relationship between the EU and the UK, and most of them predict lower
growth due to Brexit. There are, however, a few think tanks (e.g. Econo-
mists for Free Trade) expecting GDP to be higher in 15 years than if the
country remained in the EU. They assert that escaping from the EU would
boost economic growth and raise living standards across Britain, especial-
ly for the poorest.* Many fewer papers deal with the EU’s future,’ and
even fewer try to propose a new form of cooperation — as Pisani-Ferry et
al.® do so, suggesting a so-called continental partnership — which could
also serve as a model for Europe’s relations with other partners like the
EEA countries,” Switzerland, Turkey or Ukraine.?

By departing from the facts and, more generally, from what can be
known about the Brexit process this late May 2018, this article first gives
a short overview of the main interests and red lines for both of the nego-

* As there are worries in more than one EU member state (e.g. in France or
Spain) about secessionist trends, it is unlikely that any of them would encourage or
agree to the precedent of swift accession of a successor state to the EU in case the
United Kingdom disintegrates.

4 R. Bootle, J. Jessop, G. Lyons, P. Minford, Alternative Brexit Economic Analysis,
2018, p. 16, https://www.economistsforfreetrade.com/publication/ (21.05.2018).

> For example, some deal with the agri-food sector, to which Brexit may cause
harm in two ways: through limiting the budget available for the CAP (common ag-
ricultural policy) — with reductions amounting up to EUR 1 billion a year e.g. for
Poland - and through a deterioration in terms of mutual trade, with a potential break-
down of the Polish exports of agri-food products to the UK (K. Kosior, k.. Ambro-
ziak, Brexit-Potential Implications for the Polish Food Sector, in: The Common Agricultural
Policy of the European Union-the present and the future. EU Member States point of view,
eds. M. Wigier, A. Kowalski, Warsaw 2018, p. 159).

¢ J. Pisani-Ferry, N. Rottgen, A. Sapir, P. Tucker, G.B. Wolff, Europe after Brexit:
A proposal for a continental partnership, vol. 25, Brussels, Bruegel 2016, https://ces.fas.
harvard.edu/uploads/files/Reports-Articles/Europe-after-Brexit.pdf (23.05.2018).

7 Norway, Iceland, Liechtenstein.

8 The proposed continental partnership (CP) would be less deep than EU mem-
bership but mean a clearly closer relationship than a free trade agreement. The UK
would fully participate in goods, services and capital mobility, some temporary labour
mobility, also in a new CP system of inter-governmental decision making and en-
forcement — while the ultimate formal authority would remain with the EU. The UK
would continue to contribute to the common budget and co-operate with the EU-27
on such issues as foreign policy, security and possibly defence (J. Pisani-Ferry, N. Rot-
tgen, A. Sapir, P. Tucker, G.B. Wolff; op. cit., pp. 1, 3, 6).

111



Studia Europejskie — Studies in European Affairs, 4/2018

tiating parties (i.e. the European Commission and the UK Government),
and then explores the key elements of the negotiations, focusing on the
main stumbling blocks in the way of achieving an orderly withdrawal of
the UK from the European Union.

Interests & Red Lines

Let us first go through the main conflicts of interest which may arise in
the context of Brexit. There is one between labour and capital, although
they obviously have common interests too, such as the success of the en-
terprises. Businesses are basically interested in keeping costs at the lowest
possible level. For them, it has been a blessing to have all these people
arriving first from the Commonwealth countries, then from Eastern and
Southern Europe, willing to work for less than natives. Not that immi-
grant workers are more efficient or frugal than natives, but for most of
them, to work in the UK means a relatively short period, whereas for na-
tives it is a whole life long. Immigrants only come and live to work. They
work hard, do not participate in strikes, try to gain and save as much as
they can, and send a fair portion of their salary back home. With Brexit
and a regulated immigration policy, pay levels will certainly have to in-
crease, which is in the interest of native workers.’

There is another conflict of interest between the enterprises accord-
ing to their size. Big businesses are likely to be involved in international
trade; for them the free access to the European single market is of utmost
importance. But there are a myriad of micro, small and medium-sized
businesses in the United Kingdom — most of them without any major in-

° Interestingly enough, part of the problem has recently been resolved. During
the run-up to the referendum, Brexit campaigners argued that free movement was
undermining British workers in e.g. construction and food processing, with some
firms importing cheap workers from Poland and Romania. In case of ‘posted work-
ers’, despite obligations for employers to pay these workers the minimum wage of
the importing country, legal loopholes allowed undercutting the local workforce, e.g.
by deducting from wages travel and accommodation expenses. Finally, in May 2018
— and not independently from what could be learnt from the lessons of the Brexit
campaign — the EU has addressed the issue. In future, employers of ‘posted workers’
will be obliged to offer equal pay, the same allowances, and reimbursement for travel
and accommodation costs as soon as from the start of the posting. J. Kirton-Darling,
A. Jongerius, The EU has just passed a law that could end the problems with free move-
ment which led to Brexit in the furst place, “Independent”, 30 May 2018, https://www.
independent.co.uk/voices/eu-brexit-uk-labour-laws-migrant-workers-a8375836.html
(2.08.2018); BBC, EU tightens law on foreign temporary workers. BBC News 29 May
2018, https://www.bbc.co.uk/news/world-europe-44293265 (2.08.2018).
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ternational relationships — that employ more people than the big ones.!?
Despite having relatively weak international embeddedness, SMEs still
must observe EU standards. For them, complying with regulation is
more expensive than for larger firms. This is so not only because they
have to spread their costs — in most cases consisting of fixed components
which are the same for large and small firms — against lower turnover,
but also because they are generally price takers and find it difficult to
pass the incurred costs onto their customers.!! For SMEs, there would
certainly be some benefit from Brexit by getting rid of most of these
regulations.

A third type of conflict of interest exists between the UK Parliament
and the devolved administrations (those of Scotland, Wales, and Northern
Ireland). The current devolution settlements were created in the context
of the country’s EU membership. Consequently, the devolved legislatures
only have legislative competence in the devolved areas — such as agricul-
ture and fisheries, environment and some transport issues — as long as
the rules created by them are compatible with EU law.!? So, even though
they have been devolved, the responsibility for these policy arias has in
practice been excised largely at EU level for the last couple of decades.
The point is that upon Brexit whereby certain competences will be repat-
riated from the EU, if there are no changes to the devolution settlements,
responsibility will fall automatically to the devolved jurisdictions. This
could potentially lead to regulatory divergence, and thus — by altering
the competitive neutrality — could undermine the integrity of the UK’s

10 According to data from 2016, 99.9% of UK private companies belong to the
small and medium-sized (SMEs) category. They together account for 47% of all pri-
vate sector turnover (GBP 1,800 billion) and 60% of jobs (15.7 million people) [UK
Small Business Statistics — Business Population Estimates for the UK and Regions in 2016,
The Federation of Small Businesses, https://www.fsb.org.uk/media-centre/small-
business-statistics (30.05.2018)]. While there are plenty of reasons behind the Brexit,
one cannot exclude that the special attention which has, for decades, been paid to big
companies, and the fact that economic policy, laws and regulations have been tailored
for them, were also playing a role. Meanwhile, a growing proportion of smaller com-
panies feel completely let down by the incumbent government.

11 EU regulatory cost to business in Britain was estimated at EUR 99.89 billion
for the period of 1998-2008, i.e. a yearly EUR 9.1 billion. T. Ambler, F. Chittenden,
A. Bashir, Counting the Cost of EU Regulation to Business, Brussels 2009, p. 19; E Chit-
tenden, T. Ambler, A question of perspective: Impact Assessment and the perceived costs and
benefits of new regulations for SMEs, “Environment and Planning C: Government and
Policy”, no. 33(1)/2015, pp. 9-24.

2. UK Government, The United Kingdom’s exit from and new partnership with the
European Union (White Paper), February 2017, HM Government CM9417.
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internal market.!* On the other side, of course, also the British govern-
ment has a huge responsibility not to take advantage of the situation of
having the authority to deal with international relations, including nego-
tiations with the EU, and — on the pretext of “technical constraints,” e.g.
maintaining common standards and ensuring stability and certainty for
business — re-centralize too much decision-making power to Westminster.
The impact of Brexit on UK’s devolution settlements is incontestably one
of the most (technically) complex (and politically sensitive) elements of
the whole withdrawal process.!*

Finally, there are conflicting interests between the UK and the EU-27.
Normally, there should not be any major problems, as they are supposed to
serve the interests of the people they represent. Therefore, they should focus
on protecting jobs and businesses, which could be best achieved by main-
taining the closest possible economic relationship with each other. Appar-
ently, this is only the goal of the UK, while the EU — fearing that a Brexit
not deterrent enough to stop other member states from reconsidering their
own situation could lead to total disintegration — is adamant the UK cannot
maintain as good a relationship with the EU-27 as it has as a member.'¢

With this, we have arrived to the question of red lines. The EU-27’s
most important red line for Brexit is related to the dogma'’ of the indi-

13 UK Parliament, Brexit: devolution. European Union Committee, 4" Report of
Session 2017-19 — published 19 July 2017, HL. (House of Lords) Paper 9.

4 As England’s fellow-nations usually have a greater share of EU’s agricultural
funds than their share in UK’s population, it would be a most critical step towards
creating a climate of trust if the existing population-based method of allocation of
funding to the devolved (the so-called ‘Barnett formula’) were replaced with a more
appropriate needs-based funding arrangement. Only in such a way could the devolved
be compensated for the loss of EU funding, caused by Brexit in the long-term. [Under
the Barnett Formula, devolved governments in Scotland, Wales and Northern Ireland
receive a population-based proportion of changes in planned UK government spend-
ing on comparable services, either in England, or in England and Wales together, or
in Great Britain, as it is appropriate. House of Commons Library, The Barnett formula:
a quick guide, June 27, 2017 https://commonslibrary.parliament.uk/parliament-and-
elections/devolution/the-barnett-formula-a-quick-guide/ (1.05.2018).

15 As it is stated in the Brexit White Paper “The Government will prioritise securing
the freest and most frictionless trade possible in goods and services between the UK and the
EU...” (UK Government, The United Kingdom’s exit from and new..., op. cit.).

16 A non-member of the Union ... cannot have the same rights and enjoy the same
benefits as a member”. Consilium, European Council (Art. 50) guidelines for Brexit ne-
gotiations, 29 April 2017, p. 3, http://www.consilium.europa.eu/media/21763/29-euco-
art50-guidelinesen.pdf (25.02.2018).

17 The four freedoms can be each other’s substitutes — e.g. free movement of goods
and persons, as the quantity of work embodied in imports have circa the same effect
on local wages than when those products are produced by immigrant workers [W.
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visibility of the four freedoms, which sums up in the notorious notion of
“no cherry picking”.!® In the British government’s opinion, every trade
arrangement is cherry-picking in the sense that it contains varying mar-
ket access depending on the respective interests of the countries involved.
The EU itself is taking a tailored approach, for example, to the fisheries
sector in relation to which “the Commission has been clear that no prec-
edents exist for the sort of access it wants from the UK” (May 2018)." As
for the UK’s red lines, they arise from the desire of gaining back control
over laws (ending the jurisdiction of the European Court of Justice), bor-
ders (ending free immigration of workers from the EU), money (ending
excessive net contribution to the common budget), and trade (being able
to conduct a fully independent external trade policy, and forge agreements
with non-EU countries).

Kohler, G. Miiller, Brexit, the four freedoms and the indivisibility dogma, LSE Brexit,
2017, http://eprints.lse.ac.uk/86187/1/brexit-2017-11-27-brexit-the-four-freedoms-
and-the-indivisibility.pdf (23.02.2018)]. The notion of ‘four freedoms’ does not ap-
pear in the Treaties, but the promotion of free movement of persons, capital, goods
and services is already mentioned in the Treaty of Rome (Article 3) as the very essence
of the integration. So, the logic of the four freedoms is not based on economic but
political reasoning [W. Miinchau, Europe’s four freedoms are its very essence, “Financial
Times”, November 12, 2017, https://www.ft.com/content/49dc02dc-c637-11e7-ald2-
6786139¢f675 (28.12.2017)]. As a matter of fact, after more than 25 years since Maas-
tricht, those four freedoms (particularly the one of services) are not yet fully achieved.
In the relationship of the EU with Switzerland, there is free movement of people
(to a very high degree), but there is no freedom of services as banks cannot provide
services to each other’s customers. Is it sacrilege to ask for the opposite, like Britons
do, seeking freedom of services but controlled labour inflow? P. Carrel, Indivisible or
flexible? Brexit battle looms over EU freedoms, Reuters, November 7, 2016, https://www.
reuters.com/article/us-britain-eu-freedoms-analysis/indivisible-or-flexible-brexit-
battle-looms-over-eu-freedoms-idUSKBN1320MS?il=0 (25.05.2018).

18 «_.. the four freedoms of the Single Market are indivisible and ... there can be
no ‘cherry picking’.” Consilium, European Council (Art. 50)..., op. cit., p. 3.

1 Tt is to be noted here that, in 2015, EU vessels caught more than 6 times more
in tonnage and 4 times more in value in UK waters than UK vessels caught in EU-27
waters [UK Government, Government response to House of Lords EU Energy and Envi-
ronment Sub-Committee Report into the future of fisheries in the light of the vote to leave the
EU, 2017, p. 1, http://www.parliament.uk/documents/lords-committees/eu-en-
ergy-environment-subcommittee/Brexit-fisheries/Gvt-Response.pdf (1.06.2018)
What makes this issue more complex is that the evolution of the fishing industry led
to specialisation, so that EU countries fish for different species in each other’s waters.
As, from fishing gears to processing factories, it would take decades to reverse this
process, it seems unlikely the UK could reasonably deny access to its waters to the
EU-27 even if its plan for a non-painful withdrawal from the EU were to fail. House
of Lords, Brexit: fisheries. European Union Committee 8" Report of Session 2016-17,
17 December 2016, HL Paper 78, pp. 38-39.
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There is an issue, concerning the land border between Northern Ire-
land and the Republic of Ireland — which is very important for both nego-
tiating parties in that they have repeatedly expressed their commitment
to supporting and upholding the Peace Process and the Belfast (or Good
Friday) Agreement, and particularly avoiding a hard border with a physi-
cal infrastructure or any related checks and controls — in relation to which
there are red lines on both sides. The essence of these red lines is that any
solutions at the Irish border will have to respect both the integrity of the
Union legal order (EU-27’s red line?), and the constitutional integrity of
the United Kingdom.*

Key Elements of the Negotiations

Withdrawal negotiations between the EU and the UK formally started
on 19 June 2017 and Brexit will officially fall at midnight, Brussels time,
on 29 March 2019. This paper cannot cover the whole exit process — for
an (almost) complete chronology, see Consilium online — but will focus
instead on some key elements, stumbling blocks and milestones of the
negotiations. One of the main stumbling blocks in the way of achieving
an orderly withdrawal of the UK from the EU is related to the fact that
the two most important treaties — one of which is vital to the one party,
while the other is to the counterparty — cannot be completed simultane-
ously, but only in succession. This problem’s origins lie in the difference
in the interpretation of Article 50.2 In the Commission’s understanding,
first the exit agreement should be concluded and only after the UK has
become a third country to the EU will it be possible for the parties to fi-
nalise their deal on the framework of their future cooperation.?

Although this so-called ‘phased approach’ has never been the British
Government’s view — as, in their reading, it is not possible to have a prop-

2 European Council, European Council (Art. 50) guidelines for Brexit negotiations,
2017, p. 6, http://www.consilium.europa.eu/en/press/press-releases/2017/04/29-euco-
brexit-guidelines/ (29.05.2018).

21 The issue of the Irish border will be further discussed in more detail in the next
chapter [the UK’s red line — D. Davis, The progress of the UK’s negotiations on EU with-
drawal. Exiting the European Union Committee, 25 April 2018, 10:03, https:/www.
parliamentlive.tv/Event/Index/08a8fed4-919d-4cb5-94ec-c9c0fecf60f0 (2.06.2018)].

22 Paragraph 2 of Article 50 says: “...the Union shall negotiate and conclude an
agreement with that State, setting out the arrangements for its withdrawal, taking
account of the framework for its future relationship with the Union” (The Lisbon
Treaty).

2 European Council, European Council (Art. 50)..., op. cit., p. 4.
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er withdrawal treaty negotiation unless they know where they are going?*
— London did not shy away from discussing the main issues in an order
which corresponded to the EU guidelines.” But the problem remains,
and towards end 2018 or early 2019 — when the UK Parliament will have
to vote on the exit deal — MPs will face two documents:

— the withdrawal agreement, which will be a treaty setting out the
terms of the UK’s withdrawal from the EU, including the finan-
cial settlement,? and once ratified, having the force of international
law, on the one hand;

— and a mere political declaration, setting out the terms of the EU-UK fu-
ture partnership which will not be legally binding, on the other hand.

Even if both sides are interested in having the political declaration
to be substantive enough — about e.g. the details of the future free trade
agreement, mutual recognition of standards, or rules of origin — it will be
difficult for the UK government to explain to MPs what the country will
have got by the declaration.”

Certainty is important not only for MPs (before they vote), but also
for businesses all over Europe. The single biggest risk to them posed by
Brexit comes from the uncertainty about whether and to what extent they
could retain access to each other’s markets. They need two pieces of infor-
mation: what the UK’s future relationship with the EU will look like, and
what the bridge arrangement will be between leaving and getting to that
relationship. In the absence of clarity, firms may pre-empt uncertainty by
restructuring or relocating based on a worst-case scenario. In this respect,
it was an important step towards clarity when, following the December
2017 European Council decision®® to move to the second phase of Brexit

2+ 1. Rogers, European Scrutiny Committee, Oral evidence: EU-UK Relations
in Preparation for Brexit. HC 791, Wednesday 1 February 2017, Witness: Sir Ivan
Rogers KCMG, former Perm. Repr. to the EU, 10:27, http://parliamentlive.tv/Event/
Index/0d6145fa-5329-426d-8300-8eda8215184 (27.05.2018).

3 Accordingly, the first rounds of negotiation followed the agenda proposed by
the Commission, dealing with the permeability of the UK’s land border with Ireland,
the acquired rights of EU citizens in Britain and British citizens in EU-27, the disen-
tanglement of the UK from the EU budget and its financial liabilities, and other sepa-
ration issues (like Euratom, goods placed on the market, on-going Union procedures,
judicial cooperation in civil and criminal matters, and the relocation of EU bank-
ing and medicines agencies originally headquartered in the UK). Consilium, Brexit,
http://www.consilium.europa.eu/en/policies/eu-uk-after-referendum/ (3.06.2018).

% The exit bill, or the sum of money the UK will have to pay on leaving, is esti-
mated to be between £35 billion and £39 billion (D. Davis, op. cit., 10:06).

27 Ibidem.

2 The decision was based on the progress achieved in key areas of negotiations
(i.e. citizens’ rights, Irish border, exit bill) and reflected in the so-called Joint Report
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negotiations, the issue of a transition period has appeared on the negotia-
tion agenda.

As it was in both parties’ interests, a settlement was quickly drawn
up on transition and presented to the public as part of the Draft With-
drawal Agreement (DWA) of 19 March 2018, the so-called coloured ver-
sion? which is the biggest milestone of the negotiations to date. During
the transition period, lasting from Brexit day in March 2019 to the end of
2020, almost nothing will change — e.g. the Britons remaining in both
the single market and customs union, hence under the jurisdiction of
the European Court of Justice — but the UK will no longer take part
in the decision-making of the EU institutions, save when invited to
do so. Although, the UK obtained some concessions for the transition
period — like the possibility to negotiate, sign and ratify international
agreements with non-EU countries; being treated as a member state for
the purposes of international agreements concluded by the EU; and ab-
staining from European foreign policy measures it would have vetoed as
a member — it had to, in exchange, soften its position on fisheries catch
issues (by agreeing to delay the renegotiation of fishing quotas until
2020),*° and immigration (by postponing the specified date — by which
EU citizens can exercise their free movement rights — from Brexit day
to the end of transition).*!

(JR) of 8" December 2017. In JR, both parties agreed upon principles about how to
protect rights of their citizens residing on each other’s territory, how to avoid a hard
border between Northern Ireland and Ireland, and how to calculate the value of the
financial settlement. As for the latter element, its essence is that the UK will partici-
pate in the common budget in 2019 and 2020 (so, matching the end of the current
Multiannual Financial Framework) as if it remained in the EU. London has agreed
to pay its share of EU’s outstanding liabilities incurred before end 2020, as well as of
EU’s contingent liabilities as established at the date of withdrawal. The UK’s ‘share’
will be calculated based on the UK’s percentage share of member states’ total contri-
butions to the common budget in the period of 2014-2020. European Commission,
Foint report from the negotiators of the EU and the UK Government on progress during
phase 1 of negotiations under Article 50 TEU on the UK’s orderly withdrawal from the
EU, 2017, https://ec.europa.eu/commission/sites/beta-political/files/joint_report.pdf
(7.06.2018).

# The rows of the DWA have been highlighted with different colours depending
on whether there is agreement on the text (green), the policy objectives (yellow) or
none of them (white).

% The fact that they will have to wait until 2020 to assume full control over the
British waters caused great disappointment in coastal fishing communities which
had massively voted for Brexit even in Scotland.

31 European Commission (2018). Draft Agreement on the withdrawal of the UK from
the EU (coloured version), 16-19 March 2018, https://ec.europa.eu/commission/sites/
beta-political/files/draft_agreement coloured.pdf (8.06.2018).
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With the DWA, the negotiators have achieved significant progress to-
wards finalising an exit treaty. Several chapters, like rules on the transi-
tion period, citizens’ rights or the financial settlement are already com-
pletely, or almost completely agreed upon.?? Other issues, like some of
the separation provisions (e.g. pending criminal and police proceedings,
pending ECJ cases and administrative proceedings, and first of all data
protection’?), general rules on dispute settlement and the most important
element of Irish border issues (i.e. free movement of goods) are still wait-
ing to be resolved. As the latter problem seems to be the single largest risk
factor to derailment of the Brexit negotiations (i.e. timely conclusion of
the withdrawal agreement), it needs to be treated separately.

Customs controls were first introduced at the land border between
Northern Ireland and Ireland in 1923 and maintained until the establish-
ment of the European single market in 1992. During the “Troubles’ (eth-
no-nationalist conflict in Northern Ireland lasting from 1969 to 1998), the
border was manned by substantial military presence (including “watch-
towers”) and a number of roads were blocked by security forces. Today,
this is an invisible and open border, as following the conclusion of the
Belfast (Good Friday) Agreement in 1998, all military security installa-
tions and other physical infrastructure were removed.* Apart facilitating
cross-border trade, the importance of this open border lies in that it is
a symbol of the success of the peace process, and something supporting

32 There are some exceptions. E.g. on voting rights (i.e. the right to vote in local
elections) the UK still have to agree with member states bilaterally, while on onward
movement (i.e. the ability to continue to move freely across the member states after
Brexit) with the EU (D. Davis, op. cit., 9:43). As for the financial settlement, a dilem-
ma still exists: the prospects of the UK being able to negotiate its future relationship
with the EU without having to contribute significantly to the common budget would
imply a violation of the principle whereby poorer members have over average access
to EU funds in exchange for opening up their markets to companies of the more de-
veloped. But, for the British, having to contribute to the EU budget as before would
be the same as betraying one of the main tenets behind Brexit referendum: taking
back control of their money.

33 “Both parties want the GDPR rulebook to apply in the UK without consider-
ing as yet an equivalent UK law to be applied in Europe. In a worst case scenario (if
this problem is not resolved) “new clauses dealing with third country transfers would
need to be added into every contract between an EU and UK entity where data is
processed”. KPMG, Draft agreement on UK withdrawal from EU and transition, 2018,
https://assets.kpmg.com/content/dam/kpmg/ie/pdf/2018/03/ie-brexit-withdrawal-
agreement-eu.pdf (9.06.2018).

3% UK Government, Northern Ireland and Ireland — Position Paper 16 August 2017,
p. 12, https://assets.publishing.service.gov.uk/government/uploads/system/uploads/
attachment_data/file/638135/6.3703 DEXEU Northern Ireland and Ireland IN-
TERACTIVE.pdf (10.06.2018).
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the normalisation of relations between Protestant and Catholic communi-
ties in both Northern Ireland and across the border.*

Having all the above as well as the related sensitivities in mind, it is no
wonder discussion about the Irish border issue seems extremely emotion-
al and exaggerated. First, control of people is not an issue here, as there is
no need for immigration controls thanks to the historic CTA (Common
Travel Area, an arrangement between the UK and Ireland relating to the
movement of persons) recognised in EU law (Protocol 20, TFEU).*® So,
the issue is primarily about the trade border.”

Second, since most of the necessary trading formalities are conducted
electronically, 95 per cent of goods pass the border without any checks
there. Only animals and animal products must, in theory, pass through
specific entry points where veterinary checks can be done, which would
be made redundant either by maintaining the current mutual recognition
of accreditations and inspection regimes (which exists between member
states), or agreeing on it in an FTA (free trade agreement).?

An ambitious and comprehensive (zero-tariff) FTA, incorporating
a chapter on a highly streamlined customs arrangement (known as “max-
imum facilitation” or MaxFac), has always been option “A” for the UK
government.’® There are many examples of how this sort of system could
work, e.g. such as Authorised Economic Operator scheme or new form of
electronic documentation. The technology (e.g. electronic/bar code tag-

3 T. Durrant, A. Stojanovic, The Irish border after Brexit, IfG Insight June 2018,
p. 4, https://www.instituteforgovernment.org.uk/sites/default/files/publications/irish-
border-after-brexit-final.pdf (10.06.2018).

% Instead of being ensured at the border, migration control can be performed via
checks in workplaces, banks, universities and on landlords, as is currently done for
non-EU citizens. S. Peers, The Day the Unicorns Cried: the deal on phase 1 of the Brexit
talks, 2017, http://eulawanalysis.blogspot.com/2017/12/the-day-unicorns-cried-deal-
on-phase-1.html (10.06.2018)..

7 S. Singham, How to fix the Irish border problem, 2018, https://capx.co/how-to-fix-
the-irish-border-problem/ (11.06.2018).

3% Even in the absence of a full FTA, a bilateral border arrangement can be agreed
based on the exception to the MFN (most-favoured-nation) principle (described in
GATT XXIV/3) concerning frontier traffic in a frontier zone of 10-15 km on each
side of the border. K. Hydert, Exceptions in Favour of Frontier Traffic, Customs Unions,
Free Trade Areas and Discrimination, in: Equality of Treatment and Trade Discrimination
in International Law, Dordrecht 1968, p. 98.

¥ Option ’B’ would be the so-called new customs partnership whereby the UK
would apply EU’s customs regime to imports from third countries destined for the
EU market. As this option, mentioned in both the JR and the DWA, would require
sophisticated tracking technology and/or a costly tariff repayment system, is now
considered a non-starter. J. Jessop, The case for ‘MaxFac, 2018, https://iea.org.uk/wp-
content/uploads/2018/05/BU-Briefing-on-MaxFac-2.pdf (11.06.2018)
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ging, number-plate recognition, secure smartphone apps, GPS tagging)
for all aspects of monitoring this process remotely already exists for larger
traders (and can certainly be developed for smaller local traders), but it
would require close cooperation between the customs services of the two
countries.*

In the absence of agreed solutions, both the JR and the DWA fore-
sees a third option (option “C” or a “backstop agreement”) which would
compel the UK (in respect of Northern Ireland) to maintain full align-
ment with EU’s internal market and customs union. But that scenario
will be unlikely to come true.” Especially, because the wording of the
DWA (“The territory of Northern Ireland... shall be considered to be
part of the customs territory of the Union”), would be unacceptable for
any UK government — as it would effectively start a process of breaking
up the United Kingdom.*

Many argue that the best solution would be option “A”.# At the other
extreme, remaining in some form of customs union, or — having in mind the
relatively limited economic significance of the Irish border* — seeing its en-
tire customs arrangements constrained by the supposed needs of this border,
would prevent the UK from achieving regulatory autonomy and pursuing
an independent trade policy.* Although MaxFac would not eliminate trade
frictions completely, and even some additional customs costs and some oth-
ers, related to rules of origin, would be incurred, gains coming from trade
liberalisation (i.e. the ability to lower barrier to trade with third countries and
reduce market distortions at home) would exceed the costs.*

Conclusion

Brexit negotiations seem to be proceeding at a slower pace recently,
as talks are more and more concentrated on the hottest issues. Although

40 §. Singham, op. cit.

4 “Tt is currently difficult to see how the ‘fall-back’ option will work in practice”
(KPMG, Draft agreement on UK..., op. cit.).

4 D. Davis, op. cit., 10:03.

4 Even the European Council confirmed its readiness to work towards an ambi-
tious and wide-ranging FTA; European Council, EU Council (Art. 50) guidelines on the
framework for the future EU-UK relationship, 23 March 2018, p. 3, http://www.consil-
ium.europa.eu/media/33458/23-euco-art50-guidelines.pdf (12.06.2018).

“ For both Northern Ireland’s and Ireland’s economies, intra-Irish trade is mar-
ginal compared to sales going to mainland Great Britain. S. Singham, op. cit.

 D. Blake, How bright are the prospects for UK trade and prosperity post-Brexit?,
London 2018, p. 56.

4 7. Jessop, op. cit.
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most of the remaining problems can only be solved by ditching some of
the EU’s or UK’s redlines, it seems, from a neutral observer’s perspec-
tive, to be quite possible to find technically workable solutions. Obviously,
this would require mutual trust and goodwill, and that negotiating parties
cease to stick to their perceived political interests. As for the latter, let
us hope that time constraints and practical considerations will help over-
come them. Let us finish with a recent evidence given by DEXEU minister
David Davis before a parliamentary select committee: “[...] in all of this
negotiation... when we get into the detail and work through detail it tends
to unblock things rather than block things [...]”.*
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Prospects for Extending the European Union
to the Countries of the Western Balkans

Abstract

The main objective of the article is to present the prospect of extending
the European Union to the countries of the Western Balkans. It presents
the criteria to be met by the candidates for EU accession, followed by an
analysis of the most important problems related to the accession process,
both those afflicting the Member States (enlargement fatigue — lack of ac-
ceptance for further enlargements among societies) and those faced by the
Western Balkan countries — lack of political stability, widespread corrup-
tion, organized crime, unresolved disputes with neighbours, lack of prepa-
ration for functioning in the common market. Subsequently, the perspec-
tives of possible EU enlargements for the Balkan countries are outlined.

Key words: European Union, Enlargement Process, Western Balkans

Introduction

When analysing the history of European integration, it can be observed
that the enlargement of the European Communities/European Union is
a regular component of this process. The European Communities, which
initially consisted of 6 countries with a total population of about 200 mil-
lion and covered part of Western Europe, currently consist of 28 mem-
bers within the EU with a demographic potential of over 500 million and
occupy the majority of the European continent. The structure, built on
the foundations of democracy, the rule of law, respect for human rights
and implementing the principles of free market, has been recognized as
a “sanctuary” of peace, stability and economic prosperity. It was because

* Artur Adamczyk — University of Warsaw, e-mail: a.adamczyk@uw.edu.pl,
ORCID: 000-0002-5444-3670.
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of these features that after the collapse of the two-block system, member-
ship in the European Union became the main goal of the majority of Cen-
tral and Eastern European countries. For the EU itself, the possibility of
enlargement meant stabilization of its surroundings, gradual removal of
potential threats and expansion of the markets. In addition, considering
the European Union’s superpower ambitions at the beginning of the 21st
century, its demographic, political, economic and territorial potential was
(and still is) an important attribute in the international arena.

The attractiveness of the European Union and the prospect of mem-
bership in this structure has been the most effective instrument of its im-
pact in both the immediate and more distant neighbourhood. The policy
of open doors motivated the countries of Central and Eastern Europe to
implement painful economic and political reforms. The effort paid off, as
owing to the work undertaken in 2004, 2007 and 2013, 13 new members
joined the European Union. After that wave of enlargements, however,
there was a marked change in the attitude towards further expansion
among the European Union’s societies. At present, one can observe this
process decelerating.! A peculiar expression of that was the statement of
the head of the European Commission, Jean-Claude Juncker, who said at
the commencement of his function in 2014 that during the next term of
office he does not anticipate any accession to the EU. This means that by
the end of 2019 no extension will take place. This, however, should not be
interpreted as a signal of the EU’s resignation from wanting to influence
its surroundings. Brussels is still pursuing an open door policy towards its
neighbours, in particular towards the Balkan countries.

Increasingly Stricter Membership Criteria

Based on its historical experience related to the enlargement process,
the European Union has created a catalogue of conditions that must be
met by an applicant country.? Article 49 of the Treaty on European Un-
ion clearly states that any European state that respects the values listed
in Article 2 of the Treaty, namely “respect for the dignity of a person,
freedom, democracy, equality, the rule of law, including the rights of per-

I See: O. Barburska, D. Milczarek, Polityka wschodnia Unii Europejskiej: porazka
czy sukces? (Eastern Policy of the European Union: Failure or Success?), Warszawa 2014,
pp. 26 and further.

2 See: A. Szymanski, Zmiana polityki rozszerzenia Unii Europejskiej. Ujecie instytu-
cjonalne (Change of the European Union’s Enlargement Policy. Institutional Frame), War-
szawa 2014; A. Szymanski, Rozszerzenie Unii Europejskiej. Wspolczesne uwarunkowa-
nia 1 perspektywy kontynuacyi procesu (Enlargement of the European Union. Contemporary
Conditions and Prospects for the Continuation of the Process), Warszawa 2012.

126



A. Adamczyk, Prospects for Extending the European Union...

sons belonging to minorities, can apply for EU membership. These values
are common to the Member States in a society based on pluralism, non-
discrimination, tolerance, justice, solidarity and equality between women
and men”.?

The criteria adopted by the European Council in 1993 in Copenhagen
(the so-called Copenhagen criteria) and in 1995 in Madrid (the so-called
Madrid criteria)* supplement the requirements laid down in the Treaty.
The Copenhagen criteria constitute a catalogue of political, legal and eco-
nomic standards that a country interested in membership must meet:

* having stable institutions to guarantee democracy, rule of law, hu-

man rights, as well as respect and protection of minorities;

* afunctioning market economy and an ability to withstand competi-
tion and cope with the market forces within the EU;

* readiness to take on the responsibilities of an EU Member, includ-
ing adjustments to the objectives of a political, economic and mon-
etary union;

* introduction of common regulations, standards and policies which
form the EU legislation (acquis communautaire).

The Madrid criteria, in turn, indicate the need to adapt the admin-
istrative structures of the candidate state to enable the effective imple-
mentation of community policies and the enforcement of EU law after
accession.’

In 2006, the European Union introduced another obligation related
to the accession process.® This time, however, it was not an additional
condition addressed to the candidate state, but a self-limiting criterion
adopted by the European Council, ordering the EU to acquire integration
capacity, i.e. absorption capacity: the EU’s readiness to extend both in
institutional and financial terms.’

Problems related to the accession process of Bulgaria and Romania
forced the European Union to re-verify its enlargement policy after 2007.
In these two cases it turned out that despite the fact that accession nego-
tiations ended in 2004, these countries, which were already members of
the EU, were unable to effectively carry out their responsibilities in the

3 Art. 2 TUE: https://eur-lex.europa.eu/legal-content/EN/ (18.08.2018).

* http://www.consilium.europa.eu/pl/european-council/conclusions/1993-2003/
(18.08.2018).

5 Ibidem.

¢ http://www.consilium.europa.eu/ueDocs/cms_Data/docs/pressData/PL/ec/92216.pdf
(18.08.2018).

7 W. Baba, Bariery dalszych rozszerzenn Unii Europejskiej (Barriers to Further En-
largements of the European Union), in: Bariery integracji Unii Europejskiej (Barriers to
European Union Integration), ed. H. Tender-Wiaszczuk, Krakéw 2009, p. 169.
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fight against corruption, organized crime and money laundering. More-
over, the problems also appeared concerning effective control over the
management of EU funds.?

The problems arose due to the fact that the governments in Sofia and
Budapest had already received confirmation of the date of entering the
EU, which resulted in a slowdown in the implementation of reforms.
While assessing both countries and concluding their accession negotia-
tions, the European Commission was aware of their shortcomings and
deficiencies, and yet decided to give both candidates a loan of trust. How-
ever, this policy proved to be naive and ineffective, thus forcing the EU to
implement the Cooperation and Verification Mechanism, which obliged
Bulgaria and Romania to quickly implement reforms of the judiciary and
apply effective methods of combating organized crime. This specific les-
son contributed to the decision taken at the 2011 European Council to
apply a new enlargement policy strategy, based on special treatment of
the so-called fundamental issues: the rule of law, fundamental rights,
strengthening of democratic institutions including public administration
reform, especially in the area of the judiciary. Negotiation chapters on
these issues (i.e. chapters 23 and 24 - the areas of freedom, justice and
security, and fundamental rights and the judiciary)’ are to be opened by
the European Commission and the candidate country as one of the first in
the accession negotiation process and closed as the last, at the time when
the candidate for accession has achieved its full readiness.!’

The introduction of such strict rules by the EU is related to the
fact that subsequent potential members are characterized by an in-
creasing deficit in compliance with EU values and fulfilment of EU
standards. Brussels pays particular attention to the accession of the
Western Balkan states, which participated in the bloody disintegration
of Yugoslavia in the 1990s. The European Union demanded that they
cooperate effectively with the International Criminal Tribunal for the

8 W. Manteufell, Koniec pigtej fali rozszerzenia: Bultgaria i Rumunia w UE (The
End of the Fifth Wave of Enlargement: Bulgaria and Romania in the EU), http://www.
psz.pl/127-unia-europejska/wladyslaw-manteuffel-koniec-piatej-fali-rozszerzenia-
bulgaria-i-rumunia-w-ue (18.08.2018).

° T. Zornaczuk, Serbia w pierwszym roku negocjacyi z UE powolniejsza niz Chorwac-
ja it Czarnogora (Serbia in the First Year of Negotiations with the EU Slower than Croatia
and Montenegro), PISM 27.01.2015, https://blog.pism.pl/blog/?id_blog=28&lang
id=12&id_post=480 (11.07.2018).

10 M. Miiftiller-Bag, The European Union Enlargement: A Preliminary Look into
External and Internal Scope Conditions, MAXCAP, 18 November 2015, p. 14, http://
research.sabanciuniv.edu/27938/1/muftulerbacMaxcapD4.32015.pdf (19.07.2018).
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former Yugoslavia,!! enable the return of refugees and intensify efforts
to develop regional cooperation, conciliation and settlement of bilateral
disputes. The European Union countries are particularly sensitive to the
threats coming from this region, which is why security issues and adher-
ence to solutions adopted by the Balkan states under individual peace
agreements, including Dayton, Kumanovo, Ohrid and Belgrade, are espe-
cially monitored by the European Commission. Observation of the politi-
cal situation in this area is carried out in cooperation with the Council
of Europe, the Organization for Security and Cooperation in Europe and
non-governmental organizations.!?

This behaviour of the European Commission results from the fact that
another unofficial criterion for accepting new members is in operation,
according to which the European Union does not want to invite countries
involved in disputes and conflicts of either international or internal char-
acter (e.g. with national minorities). This constitutes a barrier for coun-
tries currently interested in becoming a member of the EU, especially for
Western Balkan countries.

Diagnosis of Problems and Barriers Slowing Down
the Enlargement Process

Reduced interest in the enlargement process in the EU

The slowdown of the enlargement process on the part of the European
Union is related to a number of factors. The first group of factors is relat-
ed to the situation within the European Union itself. The recent wave of
accessions has resulted in the phenomenon of enlargement fatigue in the
society and among some European politicians, who associate them with
the weakening of the EU’s cohesion and high expenditure. The accession
to the EU in 2004 and 2007 of a large number of countries characterized
by a lower level of socio-economic development (apart from Cyprus and
Malta) and a lower degree of democracy and stability contributed to a post
factum wave of scepticism among the societies of the old “Fifteen” regard-
ing the validity of this decision and thus extending towards the further
enlargement process.

1 These requirements referred to the accession negotiations of Croatia, which
had to issue to the International Criminal Tribunal for the former Yugoslavia its na-
tional heroes Ante Gotovina and Mladen Markac.

12 The Western Balkans and UE Enlargement: Lessons learned, ways forward and pros-
pects ahead, European Parliament Directorate-General For External Policies, Novem-
ber 2015, p. 13, http://www.europarl.europa.eu/RegData/etudes/IDAN/2015/534999/
EXPO IDA(2015)534999 EN.pdf (24.06.2018).
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This wave of reluctance was associated mainly with fears of incurring
huge costs due to this enlargement, which would increase contributions
to the EU budget. The outflow of capital, the flooding of the “old fif-
teen’s” markets with cheap products from new Member States and an “in-
vasion” of cheap labour force into the western labour markets, resulting
in their destabilization, were also feared. An additional burden related to
this accession in the eyes of Western European societies was a threat to
the security of the European societies coming from the direction of Cen-
tral and Eastern Europe. There was a fear of a crime wave associated with
young democracies, not yet well-educated nor equipped with experienced
administrative and legal structures as well as effective law enforcement
agencies.'?

As if in confirmation of the abovementioned concerns, in subsequent
years (after 2009) the European Union was affected by a recession and
debt crisis in the euro area, which forced European politicians to focus
on internal EU affairs and attempts to save the financial and economic
situation of some Member States, such as Greece, Ireland, Spain, Portugal
and Cyprus.'* An additional problem negatively impacting the internal
processes in the EU is the decision of the British society to leave the EU.

Another group of factors influencing the reluctance of both the society
and European politicians towards the enlargement process results from
external processes and events that directly affect the EU or pose a poten-
tial threat to it. The first of these factors concerns the inflow of refugees to
the European Union. The refugee crisis, which peaked in the EU in 2015,
caused divisions among EU members and destabilized the Schengen area.
The influx of thousands of foreigners to Europe has a direct impact on
Brussels’ open door policy. One of the refugee routes to rich EU countries
runs through the Balkan states, which has a negative impact on the per-
ception of these countries by EU citizens. European societies therefore
associate the appearance of “strangers” with the EU’s enlargement policy.
A problem complementing the refugee issue is the escalation of terrorism
in Europe, mainly associated with Islamic fundamentalists, which addi-
tionally enhances the desire to consolidate the present shape of the EU by
closing its borders. Recent terrorist attacks in France and Belgium have
strengthened the arguments of enlargement opponents and supporters of

13 As a result of this negative attitude there was a social rebound and the rejec-
tion of a new integration project, the Constitutional Treaty, in 2005 in France and the
Netherlands in referenda.

4 K. Archick, The European Union: Current Challenges and Future Prospects, Con-
gressional Research Service Report, 15 February 2016, s. 5, https://www.fas.org/sgp/
crs/row/R44249.pdf (18.08.2018).
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building a peculiar European fortress. A wave of enlargement scepticism
is especially present in Austria, the Netherlands, Finland, France and
Germany."

An additional and extremely important element affecting the slow-
down in enlargement is the issue of politicizing the accession process. It
concerns a situation where one of the members of the European Union is
in a bilateral dispute with a candidate for membership or a state interest-
ed in membership. As unanimity of all Member States is required in the
accession procedure, i.e. each of them has the right of veto, they try to use
this situation to force the solution to their problems.!® This constitutes
a type of political blackmail. It is obvious that this procedure has always
been politicized and many historical examples of this phenomenon can
be found. However, due to the increasing number of EU members and
more frequent references to nationalist slogans in political discourse and
argumentation among the Member States, the scale of politicization, or
re-nationalization, of the enlargement process is increasing. Obtaining
unanimity on the part of the EU in the negotiation process will be much
more difficult and the course of accession will be extended over time.!’
The problems in Cypriot-Turkish, Greek-Macedonian, Greek-Albanian,
Croatian-Serbian and Croatian-Bosnian relations can be seen as a con-
temporary example of this politicization of the process.

Taking into account all the above-mentioned factors resulting both
from the internal as well as external problems of the European Union, it
is not surprising that while acceding to the office in 2014, the President
of the European Commission stated that the European Union should take
a break from the enlargement process, as its existing achievements must
be consolidated. At the same time, he stressed that there will be no en-
largement in the next term, i.e. until 2019.'® The symbol of this approach
was the change in the structure of the European Commission elected in
2014, where two areas were merged into one and the “European Neigh-
bourhood Policy and accession negotiations” portfolio was created.

The European Union has therefore pushed the issue of enlargement
to the background, focusing the emphasis on resolving internal difficul-

5 The Western Balkans and UE Enlargement..., op. cit., s. 11.

16 1. Wodka, Granice Europy. Perspektywy Rozszerzenia Unii Europejskiej (The Bor-
ders of Europe. Perspectives Enlargements of the European Union), ,,Studia Polityczne”,
no. 1/2015, p. 119.

7" M. Miftiiler-Bag, op. cit., p. 4.

18 J.-C. Juncker, A New Start for Europe: My Agenda for Jobs, Growth, Fairness and
Democratic Change, Strasbourg, 15 July 2014, https://www.eesc.europa.eu/resources/
docs/jean-claude-juncker---political-guidelines.pdf (18.08.2018).
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ties, namely how to conduct the UK’s “divorce” with the EU, end the
economic crisis in Greece and stop the influx of immigrants. When it
comes to external issues that have a negative impact on the enlargement
process, what comes into focus are a lack of any visions and the desire to
wait through these problems.

Problems of the countries interested in EU membership

It is hardly surprising that the president of the European Commis-
sion, Jean-Claude Juncker, will not have the prospect of expanding the
European Union in the coming years. It results not only from the lack
of readiness of the European Union itself, but also from the lack of pre-
paredness to accession in the aspiring countries. The words of the head
of the Commission were certainly thought out, and resulted from the
analysis of the situation among potential members of the European Un-
ion. These may include the countries of the Western Balkans: Albania,
Bosnia and Herzegovina, Montenegro, FYROM, Kosovo and Serbia, to
which the Union previously offered the prospect of accession. Consider-
ing the situation of the first group, i.e. the Balkan states, it should be
emphasized that at the time of the Thessaloniki European Council in
2003, EU representatives presented the prospect of accession to these
countries provided that they meet membership criteria.'” However, the
region of the Western Balkans is a specific part of our continent. It is
characterized by high sensitivity and prejudice against dependence on
external actors, which results from historical events. And this is how the
membership in the EU is identified by parts of these countries’ society.
It is a region of deep national, religious and social divisions that have
been the cause of numerous wars. These divisions, despite the fact that
conflicts have been officially resolved, are still alive among the newly
formed states.?

Despite the conciliation steps taken by politicians of these countries,
also resulting from external pressure (EU, OSCE, UN, and NATO), the
heritage of the wars of the 1990s can still be sensed. Revanchism policy,
revenge, distrust and fear are still the background for political decisions
in these countries. The extremely divided and diverse Balkan states in no
way resemble the group of Central and Eastern European countries that

Y A. Nowak-Far, Batkany Zachodnie a Unia Europejska — prawidlowosci procesu
integracyi (Western Balkans and the European Union — the Correctness of the Integration
Process), in: Integracja Batkanow Zachodnich z Unig Europejskq (Integration of the West-
ern Balkans with the European Union), ed. A. Nowak-Far, Warszawa 2012, pp. 60-63.

2 EU member states and enlargement towards the Balkans, eds. R. Balfour, C. Stratu-
lat, European Policy Centre, “Issue Paper”, no. 79/2015, p. 17.
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joined the European Union in 2004 and 2007. The biggest problems are
political, and arise from the fact that there are still unregulated bilateral
issues, e.g. Serbia’s lack of recognition for Kosovo’s independence, border
disputes and the fragile foundations of statehood in Bosnia and Herze-
govina. These particular characteristics of the region, as well as historical
events, make it much more difficult for this group of countries to adapt,
meet the criteria and implement EU standards. It may be said that the
region is “delayed” in the implementation of democratic principles. The
difficulties of these countries in approaching the EU result mainly from
the fact that they are slowly implementing the reforms required by the
European Union, and the greatest resistance concerns the rule of law, me-
dia freedom and the fight against corruption. Moreover, the Western Bal-
kans are slower in economic reconstruction. They are perceived as fragile
and lawless countries consumed by corruption, which makes it very dif-
ficult for them to encourage external partners to invest their capital there.
These are countries with high unemployment rates, reaching an average
of about 30% and low GDP growth. In addition, as they are mainly de-
pendent on trade with the European Union, the financial crisis in the EU
has hit them hard.?

However, this is not the end of problems related to the accession proc-
esses. The Western Balkan states also have unregulated bilateral relations
with EU members, mainly concerning the relations between Greece and
FYROM, Greece and Albania, Croatia and Montenegro, and Croatia and
Serbia. An important factor influencing the directions of foreign policy of
the Western Balkans is their sympathy towards Russia. This applies main-
ly to Serbia and the Republika Srpska in Bosnia and Herzegovina.?

The elements mentioned above are the reason why pro-European sen-
timents are not particularly strong among the societies of the Western
Balkans countries, which is particularly visible in Bosnia and Herzegovi-
na, Kosovo? and until recently in FYROM. The European Union has
definitely lost its attractiveness for the Western Balkan states because of
the problems it is facing: the economic crisis in Greece and the UK’s deci-
sion to leave the EU - Brexit.

2 E. Teqja, Western Balkans Integration Prospects to EU: Obstacles and Prospects,
“Wulfenia Journal”, vol. 22, no. 1/2015, p. 62.

22 'T. Zornaczuk, Forever on the Periphery? The Return of Geoplitics to EU Enlarge-
ment to the Balkans, “PISM Policy Papers”, no. 6/2016.

2 D. Di Mauro, M. Fraile, Who Wants More? Attitudes Towards EU Enlargement
in Time of Crisis, http://www.eui.eu/Projects/ EUDO/Documents/2012/Spotlight4.pdf
(18.08.2018).
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The State of the Relations Between the EU
and the Countries of the Western Balkans

The basis for building cooperation between the European Union and
the Western Balkan states is the Stabilization and Assurance Process
(SAP) initiated in 1999, under which the EU concludes bilateral Stabili-
zation and Association Agreements with individual countries in the re-
gion (Stabilization and Association Agreement, SAA). The objective of
this process is the gradual approximation of the countries of the Western
Balkans to the European Union, while the agreements concern political
and economic cooperation, as well as the creation of free trade zones with
the countries of the region. By signing the agreements, the Balkan states
choose the pro-EU path and undertake to carry out reforms to make their
future membership possible. Positive results and advancement in the im-
plementation of political and economic reforms give interested countries
the arguments to apply for the official status of a candidate to become
a member of the European Union, and then open the possibility of start-
ing accession negotiations. During the RE summit in Thessaloniki in
2003, the Programme for the Western Balkans: towards European inte-
gration?* was established, which provides for the membership of these
countries in the EU after fulfilling the required criteria.

The European Commission regularly prepares reports in which it
presents the state of preparations in the EU candidate countries and indi-
cates what steps these countries should take to become closer to this or-
ganization. The last such reports were prepared by the EC in April 2018.

Montenegro

After separating from Serbia and gaining independence in 2006,
Montenegro (with about 630 thousand inhabitants) took the pro-Euro-
pean direction. In 2007, the Stabilization and Association Agreement
with the EU was signed, and a year later the government in Podgorica
officially applied for the status of a candidate in this organization. In
May 2010, the SAA system came into force, and in December the same
year Montenegro became a candidate. In 2011, the European Commis-
sion praised Montenegro for progress in priority areas, including fight
against corruption, organized crime and the implementation of legal

2+ P. Turczynski, Dylematy i perspektywy kolejnych rozszerzen (Dilemmas and Pros-
pects of Further Enlargements), in: Procesy integracyjne i dezintegracyjne w Europie (In-
tegration and Disintegration Processes in Europe), eds. A. Paczesniak, M. Klimowicz,
Wroctaw 2014, p. 330.
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principles.” The outcome of the Podgorica success was the commence-
ment of accession negotiations in 2012. So far (August 2018), 31 chapters
have already been opened, of which 3 have been temporarily closed.?

In the EC opinion of April 2018,” Montenegro has made moderate
efforts to implement the political criteria. These moderate evaluations
apply to the reform of the judicial system, the fight against corruption,
the fight against organized crime, and cooperation between the govern-
ment and civil society organizations. The EC positively assessed public
administration reforms and the adoption of a legal framework in the area
of human rights protection, however pointed to clear deficiencies in their
implementation. Moreover, the EC pointed out political interference in
the principles of media freedom: this refers to interference in the manag-
ing council of the national public broadcaster and the Agency for Elec-
tronic Media. It also observed a lack of a culture of compromise among
the political class of the country.?

In terms of economic criteria, the efforts and achievements were praised
as regards preparing the functioning of an efficient market economy, as
well as facing competitive pressure and EU market forces.

It was emphasized that Montenegro has made progress in the imple-
mentation of the acquis communautaire, in particular in the area of com-
mercial law and the Common Foreign and Security Policy. It was sug-
gested that the government in Podgorica should pay more attention to
implementing solutions in the area of competition policy, as well as envi-
ronmental protection and climate issues.?

(Former Yugoslav Republic of) Macedonia
(Former Yugoslav Republic of) Macedonia (with about 2 million inhab-
itants) decided to adopt the pro-European direction after the end of inter-
nal conflict with the Albanian minority (about 25% of the population) in
2001, which was averted thanks to mediation from Brussels. In 2004, the
Skopje government asked for candidate status, which entered into force
in the same year the Stabilization and Association Agreement between

% A. Saczuk, Batkany Zachodnie — stan i perspektywy polityki rozszerzeniowej Unii
Europejskiej (Western Balkans — The State and Prospects of the Enlargement Policy of the
European Union), in: Integracja Batkanow Zachodnich z Unig Europejskq (Integration of the
Western Balkans with the European Union), ed. A. Nowak-Far, Warszawa 2012, p. 209.

% http://www.consilium.europa.eu/en/policies/enlargement/montenegro/ (18.08.2018).

27 Montenegro 2018 Report, Commission Staff Working Document, European Com-
mission, SWD(2018) 150 final, Strasbourg, 17.4.2018, https://ec.europa.eu/neighbour-
hood-enlargement/sites/near/files/20180417-montenegro-report.pdf (18.08.2018).

28 Ibidem.

» Ibidem.
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FYROM and the EU. In December 2005, the European Council granted
the candidate status to the Former Yugoslav Republic of Macedonia, and
four years later the European Commission recommended FYROM’s readi-
ness to start accession negotiations to the Council. Due to the veto of the
government in Athens, which is in dispute with Skopje about the name of
the Macedonian state, the negotiations have not started yet.*

Macedonia, which at the beginning of the 21st century was the top in
the implementation of reforms aimed at integration with the EU, clearly
disappeared from the path of democratic change. It was certainly influ-
enced by the Greek resistance vetoing the start of accession negotiations.
As a result of the parliamentary elections held in December 2016, a new
government was formed, which returned to the pro-European path and
intensified efforts towards becoming a candidate. Starting in May 2017,
the government in Skopje has focused on implementing internal reforms,
restoring the checks and balances principle and resolving the dispute
with Greece. The EC report from April 2018% appreciated the progress
in public administration reform and restoring the principle of judicial
independence. The efforts to fight corruption were positively evaluated,
however emphasizing that it is one of the most important problems in the
country. FYROM has also made some progress in combating organized
crime. Furthermore, the efforts to protect fundamental rights and free-
dom of speech were positively evaluated.

In terms of economic criteria, steps were taken to prepare for the de-
velopment of a functioning market economy. The country has a stable
macroeconomic environment, supported by good monetary policy. The
public finance management system and its transparency have been im-
proved.

The overall assessment of the fulfilment of membership requirements
is positive, especially in the areas of competitiveness, transport, energy,
company law, customs union, science and research.’> FYROM’s biggest
achievement has been the signing in July 2018 of an agreement with
Greece on the change of the country’s name to the Republic of North-
ern Macedonia. This agreement should unblock the process of further

% More on the dispute between Greece and FYROM: M. Karadzoski, A. Adam-
czyk, Macedonia’s Difficult Path to the European Union, »Rocznik Instytutu Europy
Srodkowo-Wschodniej”, no. 3/2014.

3L The former Yugoslav Republic of Macedonia 2018 Report, Commission Staff Work-
ing Document, European Commission, SWID(2018) 154 final, Strasbourg, 17.04.2018,
https://ec.europa.eu/neighbourhood-enlargement/sites/near/files/20180417-the-for-
mer-yugoslav-republic-of-macedonia-report.pdf (18.08.2018).

32 Ibidem.
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integration of Skopje with the European Union, as well as with NATO.
The European Council recommended starting accession negotiations in
June 2019.%

Bosnia and Herzegovina

The territory of Bosnia and Herzegovina (with 3.7 million inhabit-
ants) was home to the spectacle of the bloodiest events during the war in
the former Yugoslavia. Established by the Dayton decision, the country
is a peculiar creation, a federation composed of two constituent parts, Re-
publika Srpska (49% of the territory) and the Federation of Bosnia and
Herzegovina (51% of the territory) and the autonomous district of Brcko,
directly subordinate to the central government. It is a very fragile coun-
try, dominated by the moods resultant from the aftermath of a cruel war.
The state is primarily bound together by international assistance, initially
carried out mainly by the NATO forces, and then by the EU mission.**
State politicians are mainly focused on solving internal problems, which
is why the issues of setting the European direction and implementing
reforms have been far in the background of their political decisions for
many years. The Stabilization and Association Agreement between BiH
and the EU only came into force on 1 June 2015, and on 15 February 2016
the government in Sarajevo submitted an application for the status of an
EU candidate.

The EC opinion of April 2018 clearly indicates large deficiencies in
meeting the political criteria. First of all, the state’s constitution vio-
lates the provisions of the European Convention on Human Rights. The
norms of law in the area of human rights and the protection of minori-
ties require amendments. Recently, there has been a violation of the prin-
ciples of freedom of speech. The country is only at the initial stage of
preparation of regulations in the area of public administration reform, the
judicial system, combating corruption and organized crime. The EC also
noticed significant shortages in fulfilling the economic criteria — “Bosnia
and Herzegovina is at an early stage of developing a functioning market
economy”.® The same is true for dealing with competitive pressure and
EU market forces.

3 http://www.consilium.europa.eu/en/policies/enlargement/former-yugoslav-republic
-macedonia/ (18.08.2018).

3 P. Turczynski, op. cit., p. 331.

3 Bosnia and Hercegovina 2018 Report, Commission Staff Working Document, Eu-
ropean Commission, SWD(2018) 155 final, Strasbourg, 17.04.2018, https://ec.europa.
eu/neighbourhood-enlargement/sites/near/files/20180417-bosnia-and-herzegovina-
report.pdf (18.08.2018).
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Bosnia and Herzegovina currently awaits a positive opinion from the
EC, which would allow it to obtain the status of an EU candidate.

Serbia

The pro-European course of Serbia (with around 7 million inhabit-
ants) could be observed since 2005, when negotiations with the EU on
signing the Stabilization and Association Agreement started. Howev-
er, these talks were frozen due to the government’s lack of cooperation
in Belgrade with the International Criminal Tribunal for the Former
Yugoslavia. It was only after the cooperation with the Tribunal started
that the talks were resumed and the agreement was signed in 2008.
In 2009, Serbia applied for the status of a candidate, which was only
granted by the Union three years later. In 2013, the European Council
officially authorized the European Commission to start negotiations
with the government in Belgrade, and the Stabilization and Associa-
tion Agreement also entered into force. Due to Serbia’s lack of progress
in relations with Kosovo, the European Commission delayed the start
of negotiations, which started in January 2014. To date, Belgrade has
begun negotiations in 14 chapters out of 35, of which two have been
temporarily closed.* The European Commission clearly emphasiz-
es that the process of Serbia’s integration with the EU depends on
the progress in normalization of the relations between Belgrade and
Kosovo.

In the European Commission’s opinion of April 2018, Serbia is moder-
ately implementing the reforms aimed at meeting the political criteria.’’
This applies to the reform of public administration, the judicial system,
and the prevention and fight against corruption and organized crime. In
the last of the mentioned areas, some progress has been made by increas-
ing efficiency in detecting financial crimes. The EC positively assessed
the implementation of institutional reforms in the field of guaranteeing
the fundamental rights.

In terms of economic criteria, the EC has also noticed progress in de-
veloping a functioning market economy. It points to the need to continue
the process of economic reforms with particular focus on restructuring
state-owned enterprises and public utilities. Serbia is also moderately pre-

3% EU opened new chapters with Serbia and Montenegro, https://europeanwestern-
balkans.com/2018/06/26/eu-opened-chapters-13-33-serbia-chapter-17-montenegro/
(18.08.2018).

37 Serbia 2018 Report, Commission Staff Working Document, European Commis-
sion, SWD(2018) 152 final, Strasbourg, 17.04.2018, https://ec.europa.cu/neighbour-
hood-enlargement/sites/near/files/20180417-serbia-report.pdf (18.08.2018).
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pared to face the competitive pressure and market forces of the European
Union.*®

When it comes to normalizing the relations between Belgrade and Ko-
sovo, the Commission has noticed Serbia’s involvement in the dialogue,
however it also pointed out the lack of binding agreement signed by both
countries.

Kosovo

Kosovo (with around 2 million inhabitants) declared its independence
in 2008 through secession from Serbia. The government in Belgrade and
five EU countries, Greece, Cyprus, Spain, Slovakia and Romania, did not
recognize the independence of this region. The Stabilization and Asso-
ciation Agreement between Kosovo and the EU came into force only on
1 April 2016. The lack of recognition of the sovereignty of this country
by some EU countries will definitely hinder the process of Kosovo’s ac-
cession.

Nevertheless, the new government of Kosovo (formed in 2017) made
efforts to become closer to the EU, the efforts however have a limited
dimension due to the lack of consensus in the Kosovo society regarding
this political direction. It is also worth noting the lack of strong pub-
lic support for the European Union in Kosovo and strong anti-Serbian
sentiments. The EU’s efforts to reconcile both countries are criticized
in Kosovo, which may hinder conciliation and block not only the Eu-
ropean prospects for Kosovo, but also the process of Serbia’s accession
to the EU. However, the EU has required Kosovo to sign an agreement
with Montenegro, which regulated the dispute over the border crossing
between these countries. This was one of the criteria the fulfilment of
which enabled the liberalization of the visa regime between the EU and
Kosovo.

In the EC’s opinion of 2018, some efforts to adapt to the political cri-
teria of membership were noticed. The government has begun prepara-
tions for reforms in public administration, the judicial system, the fight
against corruption and organized crime. A package on the protection of
human rights was adopted, however the EC pointed to the delays in its
implementation. In terms of meeting the economic criteria, Kosovo is at
a very early stage in the preparation of effective free market economy and
in coping with competitive pressure and market forces in the EU. There
is a high trade deficit in the country, the gray zone is developing and un-

38 Kosovo 2018 Report, Commission Staff Working Document, European Commis-
sion, SWD(2018) 156 final, Strasbourg, 17.04.2018, https://ec.europa.eu/neighbour-
hood-enlargement/sites/near/files/20180417-kosovo-report.pdf (18.08.2018).
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employment is very high, up to 35%. The existence of the society depends
on the transfers from the emigrants abroad.

As regards the normalization of relations with Serbia, the dialogue is
ongoing, but the Commission underlines the lack of a binding agreement
signed between the two parties.

Albania

Fortunately, Albania (about 3 million inhabitants) went bloodlessly
through the collapse of the two-bloc system and did not take part in the
Balkan wars in the 1990s. Its pro-European aspirations were expressed
through the preparation of a Stabilization and Association Agreement
with the EU, which came into force 1 April 2009. In the same month, the
government in Tirana applied for EU membership, which was only ap-
proved by the Council in 2014.%

According to the latest report of the European Commission in 2018
regarding the state of Albania’s preparations to meet the political criteria,
moderate and good marks prevail.** This applies to the reform of public
administration, the judicial system, the fight against corruption, the fight
against organized crime, and respect for freedom of speech. The legal
framework for protection of human rights has been assessed as the best,
but there have been reservations regarding its implementation. In terms
of economic criteria, Albania is also moderately prepared to implement
an effective market economy and to some extent prepared to face competi-
tive pressure and EU market forces.” In the report, the EC indicates the
most important areas in which efforts should be made to start accession
negotiations with Albania. These requirements concern professionaliza-
tion and de-politicization of public administration, strengthening the
independence and transparency of judicial institutions, and increasing
efficiency in the fight against corruption and organized crime. Meeting
these criteria gives hope for Albania’s accession negotiations to start in
June 2019.#

¥ http://ec.europa.eu/enlargement/countries/detailed-country-information/alba-
nia/index_en.htm (17.08.2018).

4 Albania 2018 Report, Commission Staff Working Document, European Com-
mission, SWD(2018) 151 final, Strasbourg, 17.04.2018, https://ec.europa.eu/neigh-
bourhood-enlargement/sites/near/files/20180417-albania-report.pdf (18.08.2018).

4 Ibidem.

42 European Commission: Accession Negotiation with Albania May open in 2019,
https://exit.al/en/2018/01/16/european-commission-accession-negotiations-with-al-
bania-may-open-in-2019 (25.08.2018); http://www.consilium.europa.eu/en/policies/
enlargement/albania/ (25.08.2018).
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Further Enlargements of the EU?

The initiatives taken in 2018 by the institutions of the European Un-
ion show that Brussels has again started focusing its attention on the
countries of the Western Balkans. In February 2018, the European Com-
mission adopted a new strategy for the countries of the region, in which
it presented a European perspective for these countries.* The Commis-
sion explicitly declared that the next enlargement could take place in
2025 and would concern Montenegro and Serbia. Other countries would
also have an open road to the EU, provided that they meet the criteria
and prove their readiness for membership. To confirm these declara-
tions, a European Union — Western Balkans summit has been organized
for the first time since 2003. It took place in May 2018 in Sofia during
Bulgarian presidency of the EU Council. EU Member States want to sta-
bilize the situation in the Balkans, as this is where the biggest problems
reach the EU from, including terrorism, organized crime, drugs and il-
legal immigration. European politicians are aware that by presenting
the European perspective to the Balkan countries, they export and guar-
antee themselves stability. The lack of this perspective means importing
instabilities and crises into the EU. It is true that during the summit
in Sofia, the European Council did not confirm the date of the next
enlargement suggested by the European Commission, but it indicated
that the Balkans are a key direction in the EU policy. This interest is
also related to the appearance of other players in the region, i.e. Russia,
China and Turkey, whose activity will certainly not aim to stabilize the
situation or strengthen democracy in this area, which in itself is a secu-
rity threat to the European Union.

The lack of explicit time declarations by state leaders is mainly re-
lated to the lack of acceptance of such a step in many Member States’
societies. Considering the length of the negotiating process of the
youngest member of the EU — Croatia. Six years elapsed between the
beginning of the negotiations in 2005 and the end. The ratification
process took another two years. In total, the process took eight years.
Observing the state of advancements in meeting EU criteria by all cur-
rent candidates, in fact only one has a chance to conclude negotiations

B A credible enlargement perspective for and enhanced EU engagement with the West-
ern Balkans, Communication from the Commission to the European Parliament,
the Council, the European Economic and Social Committee and the Committee of
the Regions, Strasbourg, 6.02.2018, COM(2018) 65 final, https://ec.europa.eu/com-
mission/sites/beta-political/files/communication-credible-enlargement-perspective-
western-balkans_en.pdf (25.08.2018).
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by 2020.* This is Montenegro, which is negotiating 31 out of 35 chapters,
(as of August 2018) and which has already temporarily closed the third
chapter. The second country that has declared the willingness to conclude
negotiations by 2020 is Serbia, which has opened 14 chapters so far. Other
countries in the region have not set such ambitious scenarios, but this is
due to a variety of different conditions. After the negotiations have been
concluded, a difficult and time-consuming ratification process is still to
be carried out, in which EU politicians and society must be persuaded to
accept new members.

The biggest problem for the candidates from the Western Balkans is the
negative image of this region, characterized by conflict, unhealed wounds
after hostilities of the 1990s, mutual hatred, distrust and lack of legal regu-
lations in the field of border crossing. Therefore, it is in the interest of the
Western Balkan states to change this image and make this region more
attractive in the eyes of the European Union’s societies. The main factor
to increase this attractiveness would be to show that the Western Balkans
are a region of peace, stability, security and predictability. The very fact
that Croatia’s political and economic transformation as a country in this
region has been successful shows that such a metamorphosis is possible.
The European Union itself offered assistance in this respect, leading to-
wards development of regional cooperation (Regional Cooperation Coun-
cil, Central European Free Trade Agreement — CEFTA). This was the
inspiration for the so-called the Berlin process in 2014, due to which all
the countries of the Western Balkans aspiring to the EU signed a declara-
tion on the resolution of bilateral disputes.* Therefore, the desire to join
the EU forces the Balkan states to make mutual gestures of reconciliation.
Declarations regarding avoidance of bilateral problems in the accession
process may, however, be illusory. An example is the attitude of Croatia,
which in 2011, during its accession negotiations, committed to not block-
ing the accession of new countries to the EU, mainly regarding Serbia.
Despite these declarations, Croatia used its veto to block the opening of
subsequent negotiation chapters with Serbia and hindered the develop-
ment of cooperation between Bosnia and Herzegovina and the EU. This is
alesson to be taken into account by Brussels in subsequent enlargements,
and in particular as regards Serbia, in the context of Kosovo. Potential

4 A. Dimitrova, Time for domestic political debate on future EU enlargement,
12.01.2016, https://eurosearch.wordpress.com/2016/01/12/time-for-domestic-politi-
cal-debate-on-future-eu-enlargement/ (27.08.2018).

“ M. Kmezié, F Bieber, Western Balkans and the EU: Beyond the Autopilot Mode,
Balkans in Europe Policy Advisory Group, 2016, http://www.suedosteuropa.uni-graz.
at/biepag/ (17.08.2018).
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membership of Serbia, without the simultaneous entry of Kosovo, means
further trouble for Brussels in the future. It also upsets the peculiar bal-
ance of the situation between these two countries. The best solution for
the EU would be for Serbia to recognize Kosovo’s independence, which
would then have to be recognized by the other EU Member States (which
have not done so far) and invite both countries to the EU at the same
time, of course after all the criteria have been met.

The European perspective is also opening for Macedonia and Albania.
The ratification of the Skopje agreement with the government in Athens
regarding the change of name to the Republic of Macedonia guarantees
a clear road to the relations with the EU and the start of accession nego-
tiations in 2019. The perspective is similar for Albania, which so far has
not been certain of Greece’s position. Athens, threatened by the revision-
ist policy of Turkey and the expansion of Turkish influence in the Bal-
kans, began to seek faster and more effective integration of their northern
neighbours with the EU.

To sum up the situation in the Balkans, Montenegro has the biggest
chance for accession in 2020-2030. Other countries that could be in the
EU, but definitely further in the future, are Serbia and Kosovo, Macedo-
nia and Albania. Bosnia and Herzegovina is rather at the end of the queue
and its accession will only be possible after Serbia’s accession to the EU.
The issues of the future of BiH are connected with the Croatian-Serbian-
Bosnian reconciliation.

Therefore, the question should be asked: will Western Balkan coun-
tries want to wait so long for accession? It seems that the countries of
this region are already so strongly economically connected with the EU
that they have no other alternative. Brussels should think about encour-
aging the Balkan countries and proposing an offer that would keep these
countries on a pro-European course. It seems necessary to start acces-
sion negotiations with all countries of the region. Past experience shows
that most reforms are implemented by the candidate countries only af-
ter the negotiations have started. The way in which they are conducted,
supported by investments, by liberalization of trade, cooperation in all
possible areas of life, and above all the exchange of young people, can
contribute to maintaining the direction in which integration is sup-
posed to go. A favourable factor in the rapprochement of the Western
Balkan states and the EU is the fact that the situation in the region will
be of particular interest to the next presidencies in the EU Council, i.e.
Austria, Romania and Croatia.
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Conclusion

As the European Commission itself points out in its report, “EU en-
largement policy is an investment into peace, security and stability in
Europe. It provides greater economic and trade opportunities, bringing
mutual benefits to the EU and countries aspiring to membership”.*¢ The
European Union must therefore expand. However, the enlargement proc-
ess will become increasingly more difficult, due to the experience that the
EU has gained in the enlargement process, because of which it does not
intend to repeat its previous mistakes. The EU does not intend to take
in the countries that adopt European standards and declare fulfilment
of membership criteria during the accession process, but do not actually
implement them, as a result of which it turns out that European standards
are not being implemented after accession.?

Therefore, future Member States must earnestly go through the acces-
sion process: in other words, they must pass a peculiar maturity exam. It
requires effort, patience and time. Countries interested in membership
must prove that they are prepared for membership and encourage an ef-
fective ratification process through their positive image.

Obligations are therefore on the side of countries interested in mem-
bership, but also on the part of the EU and the Member States. It is an
enormous task for the institutions of the European Union and the govern-
ments of the Member States to “disenchant” the enlargement process as
unfavourable and dangerous for EU citizens. For several years, surveys
haveindicated that the majority of EU citizens, especially those from richer
countries, such as Germany, France, the Netherlands, Denmark, Austria,
the United Kingdom, and Finland, are opposed to enlargement.”® En-
largement is associated with increased spending, economic migrants and
increased crime rates. These stereotypes result from the fact that there is
no reliable public debate in which the benefits and costs of enlargement
would be transparent. The author assumes that for the European Union,
accepting new members prepared for accession and extending the EU
borders means expanding the influence of this organization by spreading
European standards, building a stable, predictable environment, consoli-
dating a high level of existence, quality of life, etc. Therefore it is neces-

4 EU Enlargement Strategy Communication from the Commission to the Euro-
pean Parliament, the Council, the European Economic and Social Committee and the
Committee of the Regions, Brussels, 10.11.2015, COM(2015) 611 final, p. 33.

47 F. Emmert, A. Petrovi, The Past, Present, and Future of EU Enlargement, “Ford-
ham International Law Journal”, vol. 37, is. 5/2014, p. 1409.

“ What Do Citizens’ Opinions and Perceptions Mean for EU Enlargement?, “MAX-
CAP Policy Brief”, no. 3/2016, pp. 3-4.
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sary to work on changing the perception of the process enlargement in the
eyes of European societies. This requires a broad public debate.

As long as EU societies will not be able to accept further enlargements,
EU politicians should work on developing a new cooperation formula to
encourage Western Balkan states to stay on course in European reforms.
The formula of incomplete membership, and yet membership, as well as
economic aid and investment will certainly be enough of a “carrot” for
candidates with a long perspective of full membership.*

The European Union should also launch a campaign to combat stere-
otypes related to the enlargement process as well as to aspiring countries.
In order to do this, however, it is necessary to create an image of potential
members as attractive for the EU. In the case of Western Balkan countries,
it is mainly about showing that they are able to cooperate with each other
and treat each other’s wounds after conflicts. An appropriate step in this
case was the signing in 2015 of the Final Declaration on the resolution of
bilateral disputes, which shows the willingness of regional cooperation
over historical divisions.”

Considering the abovementioned factors, the European Union should
expand. This process will probably be carried out gradually and carefully.
The European Commission, while conducting talks with potential mem-
bers, should clearly identify the tasks and indicate shortcomings and de-
ficiencies. It seems that the first possible accession can take place between
2020 and 2030 and it will concern the Western Balkans.

References

A Credible Enlargement Perspective for and Enhanced EU Engagement with
the Western Balkans, Communication from the Commission to the Eu-
ropean Parliament, the Council, the European Economic and Social
Committee and the Committee of the Regions, Strasbourg, 6.02.2018,
COM(2018) 65 final, https://ec.europa.eu/commission/sites/beta-polit-
ical/files/communication-credible-enlargement-perspective-western-
balkans_en.pdf.

Adamczyk A., Karadzoski M., Macedonia’s Difficult Path to the European Union,
»Rocznik Instytutu Europy Srodkowo-Wschodniej”, no. 3/2014.

4 K. Niklewicz, The Long March Towards the EU. Candidates, Naighbours and the
Prospects for Enlargement, Brussels 2016, pp. 58 and further.

0 https://ec.europa.eu/neighbourhood-enlargement/sites/near/files/pdf/policy-
highlights/regional-cooperation/20150828 chairmans_conclusions western_bal-
kans_summit.pdf (18.08.2018).

145



Studia Europejskie — Studies in European Affairs, 4/2018

Albania 2018 Report, Commission Staff Working Document, European
Commission, SWD(2018) 151 final, Strasbourg, 17.04.2018, https://
ec.europa.eu/neighbourhood-enlargement/sites/near/files/20180417-
albania-report.pdf.

Archick K., The European Union: Current Challenges and Future Prospects,
Congressional Research Service Report, 15* February 2016, https://
www.fas.org/sgp/crs/row/R44249.pdf.

Barburska O., Milczarek D., Polityka wschodnia Unii Europejskiej: porazka
czy sukces? (Eastern Policy of the European Union: Failure or Success?),
Warszawa 2014.

Baba W., Bariery dalszych rozszerzen Unii Europejskiej (Barriers to Further
Enlargements of the European Union), in: Bariery integracji Unii Europe-
jskiej (Barriers to European Union Integration), ed. H. Tender-Wtaszczuk,
Krakoéow 2009.

Bosnia and Hercegovina 2018 Report, Commission Staff Working Docu-
ment, European Commission, SWD(2018) 155 final, Strasbourg,
17.04.2018, https://ec.europa.eu/neighbourhood-enlargement/sites/near/
files/20180417-bosnia-and-herzegovina-report.pdf.

Dimitrova A., Time for domestic political debate on future EU enlargement,
12.01.2016, https://eurosearch.wordpress.com/2016/01/12/time-for-do-
mestic-political-debate-on-future-eu-enlargement/.

Di Mauro D., Fraile M., Who Wants More? Attitudes Towards EU Enlargement
in Time of Crisis, http://www.eui.eu/Projects/ EUDO/Documents/2012/
Spotlight4.pdf.

Emmert E, Petrovi A., The Past, Present, and Future of EU Enlargement,
“Fordham International Law Journal”, vol. 37, is. 5/2014.

EU Enlargement Strategy Communication from the Commission to the
European Parliament, the Council, the European Economic and Social
Committee and the Committee of the Regions, Brussels, 10.11.2015
COM(2015) 611 final.

EU member states and enlargement towards the Balkans, eds. R. Balfour,
C. Stratulat, European Policy Centre, “Issue Paper” no. 79/2015.

EU opened new chapters with Serbia and Montenegro, https://europeanwest-
ernbalkans.com/2018/06/26/eu-opened-chapters-13-33-serbia-chapter-
17-montenegro/.

European Commission: Accession Negotiation with Albania May open in 2019,
https://exit.al/en/2018/01/16/european-commission-accession-negotia-
tions-with-albania-may-open-in-2019/.

Juncker J.-C., A New Start for Europe: My Agenda for Fobs, Growth, Fair-
ness and Democratic Change, Strasbourg, 15 July 2014, https://www.
eesc.europa.eu/resources/docs/jean-claude-juncker---political-guide-
lines.pdf.

146



A. Adamczyk, Prospects for Extending the European Union...

Kmezi¢ M., Bieber E, Western Balkans and the EU: Beyond the Autopilot
Mode, Balkans in Europe Policy Advisory Group, 2016, http://www.sue-
dosteuropa.uni-graz.at/biepag/.

Kosovo 2018 Report, Commission Staff Working Document, European
Commission, SWD(2018) 156 final, Strasbourg, 17.04.2018, https://
ec.europa.eu/neighbourhood-enlargement/sites/near/files/20180417-
kosovo-report.pdf.

Manteufell W., Koniec pigtej fali rozszerzenia: Bulgaria 1 Rumunia w UE
(The End of the Fifth Wave of Enlargement: Bulgaria and Romania in the
EU), http://www.psz.pl/127-unia-europejska/wladyslaw-manteuffel-
koniec-piatej-fali-rozszerzenia-bulgaria-i-rumunia-w-ue.

Montenegro 2018 Report, Commission Staff Working Document, Europe-
an Commission, SWD(2018) 150 final, Strasbourg, 17.04.2018, https://
ec.europa.ecu/neighbourhood-enlargement/sites/near/files/20180417-
montenegro-report.pdf.

Miiftiiler-Bag¢ M., The European Union Enlargement: A Preliminary Look
into External and Internal Scope Conditions, MAXCAP, 18 Novem-
ber 2015, http://research.sabanciuniv.edu/27938/1/muftulerbacMax-
capD4.32015.pdf.

Niklewicz K., The Long March Towards the EU. Candidates, Neighbors and
the Prospects for Enlargement, Brussels 2016.

Nowak-Far A., Batkany Zachodnie a Unia Europejska — prawidtowosci proce-
su integracyi (Western Balkans and the European Union — the Correctness
of the Integration Process), in: Integracia Batkanow Zachodnich z Unig
Europejskq (Integration of the Western Balkans with the European Union),
ed. A. Nowak-Far, Warszawa 2012.

Saczuk A., Batkany Zachodnie — stan 1 perspektywy polityki rozszerzeniowej
Unii Europejskiej (Western Balkans — The State and Prospects of the En-
largement Policy of the European Union), in: Integracja Batkanow Zachod-
nich z Unig Europejskq (Integration of the Western Balkans with the Euro-
pean Union), ed. A. Nowak-Far, Warszawa 2012.

Serbia 2018 Report, Commission Staff Working Document, European
Commission, SWD(2018) 152 final, Strasbourg, 17.04.2018, https://
ec.europa.eu/neighbourhood-enlargement/sites/near/files/20180417-
serbia-report.pdf.

Szymanski A., Zmiana polityki rozszerzenia Unii Europejskiej. Ujecie insty-
tucjonalne (Change of the European Union’s Enlargement Policy. Institu-
tional Frame), Warszawa 2014.

Szymanski A., Rozszerzenie Unii Europejskiej. Wspotczesne uwarunkowania
1 perspektywy kontynuacji procesu (Enlargement of the European Union.
Contemporary Conditions and Prospects for the Continuation of the Process),
Warszawa 2012.

147



Studia Europejskie — Studies in European Affairs, 4/2018

Teqja E., Western Balkans Integration Prospects to EU: Obstacles and Pros-
pects, “Waulfenia Journal”, vol. 22, no. 1/2015.

Turczynski P, Dylematy 1 perspektywy kolejnych rozszerzen (Dilemmas and
Prospects of Further Enlargements), in: Procesy integracyjne i dezintegra-
cyjne w Europie (Integration and Disintegration Processes in Europe), eds.
A. Pacze$niak, M. Klimowicz, Wroclaw 2014.

The Former Yugoslav Republic of Macedonia 2018 Report, Commission Staff
Working Document, European Commission, SWD(2018) 155 final,
Strasbourg, 17.04.2018, https://ec.europa.eu/neighbourhood-enlarge-
ment/sites/near/files/20180417-the-former-yugoslav-republic-of-mace-
donia-report.pdf.

The Western Balkans and UE Enlargement: Lessons learned, ways forward and
prospects ahead, European Parliament Directorate-General For Exter-
nal Policies, November 2015, http://www.europarl.europa.eu/RegData/
etudes/IDAN/2015/534999/EXPO IDA(2015)534999 EN.pdf.

What Do Citizens’ Opinions and Perceptions Mean for EU Enlargement?,
“MAXCAP Policy Brief”, no. 3/2016.

Wodka J., Granice Europy. Perspektywy Rozszerzenia Unii Europejskiej (The
Borders of Europe. Perspectives Enlargements of the European Union), ,Stu-

_ dia Polityczne”, no. 1/2015.

Zornaczuk T., Serbia w pierwszym roku negocjacji z UE powolniejsza niz
Chorwacja 1 Czarnogora (Serbia in the First Year of Negotiations with the
EU Slower than Croatia and Montenegro), PISM 27.01.2015, https://blog.

_ pism.pl/blog/?id_blog=28&lang_id=12&id_post=480.

Zornaczuk T., Forever on the Periphery? The Return of Geoplitics to EU En-
largement to the Balkans, “PISM Policy Papers”, no. 6/2016.



Agnieszka Klos*

New Proposals for Financing the EU Budget
after 2020

Abstract

The present study concerns the issue of financing the budget of the
European Union. The article presents selected factors in the evolution
of EU finances and delineates the attempts at replacing the sources of
financing taken up in 2011 and pertaining to the financial perspective
of 2014-2020. Scenarios for EU development have been indicated, with
particular emphasis on their implications for the future shape of the EU
budget. The article also presents the main priorities and assumptions of
EU financing after 2020 in the context of accepted multiannual financial
framework.

Key words: EU Budget, Multiannual Financial Framework, Cohesion
Policy, EU Finances

Introduction

Every seven years, the EU decides about the directions of Europe’s
development, about the Union one would like to see in the future. This
moment is always critical, as it is accompanied by extensive debate on
the subject of the manner of financing the new challenges arising in the
changing regional and global conditions.

The purpose of the study is to present selected factors in the evolu-
tion of EU finances, new proposals from the European Commission as
regards the introduction of changes in the sources of financing the EU
budget, which would ensure financing of activities to date as well as new
challenges faced by the EU. Moreover, it is to indicate possible variants of

* Agnieszka Kios — SGH Warsaw School of Economics, e-mail: aklosl@sgh.
waw.pl, ORCID: 0000-0003-1947-046X.
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financing the future development of the Union, and to present the main
priorities and assumptions of the EU budget after 2020.

The preparation for the study was mainly based on literature of the
subject, communications and documents of the European Commission,
the European Parliament, High Level Group reports as well as other topi-
cal information. The research method applied was analysis and synthesis.
Due to its thematic scope, the study constitutes a voice in the discussion
on the subject of future financing of the EU budget and in its character
does not constitute a complete study:.

Selected Factors in the Evolution of EU Finances

The present shape of EU finances is determined by the evolution of
common policies, which are of great importance to the development of
the Union’s finances.

In the 1980s and 1990s, the Member States and the European Parlia-
ment introduced changes in the EU founding treaties, thus broadening
the scope of the EU’s competences. Acknowledging the need to support
the new, single market, they increased the resources available within the
structural funds in order to support economic, social and territorial cohe-
sion. At the same time, the EU’s significance in all the areas of economic
development, i.e. transport, outer space, healthcare, education, culture,
consumer protection, environmental protection, scientific research, judi-
cial cooperation and foreign policy. Since 2000, the EU budget has been
shaped by accession of 13 new Member States in varying socio-economic
situations, as well as by successive EU strategies for economic and em-
ployment growth. European resources were also supporting the growing
role of the Union on the international arena as an organization actively
participating in climate change control and as the main donor of humani-
tarian and development aid in the world. The EU budget still constitutes
only a small part of total public expenditure in the EU, as it represents less
than 1% of income and only approximately 2% of public expenditure in
the EU.! With time, the structure of the EU budget is changing. Despite
its reduction, the total expenditure on agriculture and cohesion policy
still exceeds 70% of all expenditure. Currently, the expenditure of the EU
budget increasingly concentrates on scientific research, trans-European
networks and external activities, as well as programmes managed directly

! Communication From The Commission To The European Parliament, The Eu-
ropean Council And The Council, A new, modern Multiannual Financial Framework for
a European Union that delivers efficiently on its priorities post-2020, European Commis-
sion, Brussels, 14.02.2018, COM(2018) 98 final, p. 2.
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at the European level. Apart from the abovementioned expenses, the EU
budget was also used to finance efforts related to mitigating the migration
crisis and combating organized crime and terrorist activity. As regards the
migration crisis, the resources allocated to security and migration were
doubled in order to support, for example. the new European Border and
Coast Guard and providing aid to the Member States where significant
numbers of refugees arrive.?

Along with the increasing needs for financing new challenges and
emerging economic and social problems, the structure of the expenditure
and the ways of obtaining the resources for financing them change. In
contrast to national budgets, the EU cannot adopt a budget which results
in a deficit, which implies inability to incur debt.

In its construction, the budget is based upon financing the expenses
through the mechanism of “own resources”. There are currently three
main types of own resources: contributions from the Member States based
upon their income levels, measured as Gross National Income (GNI),
contributions based upon VAT and customs fees collected on the external
borders of the Union. Currently over 80% of the EU budget comes from
national contributions based upon GNI and VAT.

In response to the growing needs for financing, the EU budget has
been supplemented with a series of new instruments. Some of them func-
tion outside the EU budget and are subject to separate regulations, e.g. the
European Investment Bank, the European Investment Fund? or other
bodies operating on the basis of intergovernmental agreements, i.e. the
European Development Fund. EU mutual funds, as well as other instru-
ments have also been created in order to contribute resources from the
EU budget, the funds of the Member States, and other donors for the
benefit of the activities related to preventing any possible crisis situations.
On the one hand, such extended financial architecture enables the EU to
mobilize additional resources, yet on the other hand it leads to increased
complexity of the Union’s finances.*

2 Dokument orwierajgcy debate na temat przysztosci finansow UE (A document open-
ing the debate on the future of EU finances), European Commission, COM(2017) 358 of
28th June 2017, pp. 6-7.

3 EIB together with EIF forms the so-called European Investment Bank
Group.

* Dokument orwierajgcy debate. .., op. cit., pp. 7-9.
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Proposals by the High Level Group Regarding Changes
in the Sources of Financing the EU Budget

For over a decade, discussions have been held on the necessity to intro-
duce new reform as regards obtaining funds for financing the European
Union and the execution of its tasks. The European Parliament, which
has little impact on the shape of the income side of the EU budget, has
been signalling the need for reform of the own resources system for a long
time. The Parliament has emphasized that the purpose of the reform is
not to raise the amount of EU expenditure, but to improve the manner
in which funding for its coverage is obtained. A significant obstacle to
reforming the system is the decision-making mechanism, which requires
unanimity and ratification by all Member States. The most recent reform
proposal was submitted by the European Commission in 2011, within the
multiannual financial framework proposal package for the years 2014—
2020. Its objective was to transform the system and improve its function-
ing through introducing changes in the problematic areas. In particular,
though, the objective was to introduce new, original own resources in
order to diminish the role of national contributions.” The need to in-
troduce new sources of financing the EU’s tasks results also from the fact
that in the recent years, the amount of overdue payments increased up
to 24.7 billion EUR at the end of 2014. The issue of overdue payments
emphasises that the budget is mainly financed from member-state con-
tributions, and the timeliness of them being paid is closely connected to
the state of the public finances of the Member States. The new resources
should be constructed in such a way as to guarantee the realisation of all
EU programmes.

One of the premises of the European Parliament expressing agreement
to multiannual financial framework for the years 2014-2020 was the es-
tablishment of the High Level Group consisting of the members of three
institutions, i.e. the European Parliament, the European Commission and
the Council. The Group was established in order to conduct a general
review of the financing of the EU.6

> A. D’Alfonso, Monti’ Group’s first assessment of EU own resources, Briefieng Feb-
ruary 2015, PE 548.979 European Parliamentary Research Service, European Parlia-
ment, p. 2.

¢ The president of the Group is Mario Monti — Rector of the University of Boc-
coni, former Prime Minister of Italy and European Commissioner. Members:

a) appointed by the European Parliament: Ivailo Kalfin (Group of the Progressive
Alliance of Socialists and Democrats in the European Parliament), Alain Lamassoure
(European People’s Party), Guy Verhofstadt (Alliance of Liberals and Democrats for
Europe); b) appointed by the Council: Daniel Daianu, former Member of the Europe-
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The first report of the Group’s work proposed possible elements of
global European financial package applicable to both expenditure and
revenue, i.e.:

» a restructured multiannual financial framework, due to increased
common expenditure on public goods, focused on achieving a high-
er value added at the EU level and corresponding to the character of
the relevant challenges,

» introduction of new own resources, in addition to traditional own
resources and GNI-based own resources, that would meet the
standard criteria of sufficiency and stability, vertical and horizontal
aspects of the requirements of “justice”, and would also allow to
pursue EU policy objectives,

» examination of other sources of income resulting from EU policies
and programmes that would be recorded in the EU budget as ordi-
nary income rather than own resources,

+ implementation of minimum procedural reform,

 introduction of elements of differentiation, such as closer coopera-
tion, if it is accurately justified.’

Moreover, a close-down of all rebates and corrective mechanisms was pro-
posed. The liquidation of rebates was also proposed by C. Fuest,® who claims
that it is necessary to depart from VAT-related payments and base budget reve-
nues on payments related to GNI, which would significantly increase the trans-
parency of the EU budget. At the same time, it is not excluded that the pay-
ments could be progressive or regressive, depending on political decisions.’

an Parliament and Minister of Finance of Romania, prof. Clemens Fuest, president of
the Center for European Economic Research in Germany, Ingrida Simonyteé, former
Lithuanian finance minister; c) appointed by the Commission: Janusz Lewandowski,
commissioner for financial programming and budget, Maros SefCovic, vice-president
of the European Commission responsible for interinstitutional relations and admin-
istration, Algirdas Semeta, commissioner for taxes and customs union, statistics, au-
dit and anti-fraud, High Level Group on own resources, Press release, Brussels, 3%
April 2014, http://europa.eu/rapid/press-release IP-14-367 pl.htm (1.05.2017); see
also: M. Proczek, The European Union Budget: The Reform of Own Sources, in: Facing
the Challenges in the European Union. Re-thinking EU Education and Research for Smart
and Inclusive Growth (Eulnteg), Warsaw 2015, p. 473.

7 M. Monti, Grupa Wysokiego Szczebla ds. Zasobow Wiasnych, Streszczenie i zalecenia (High
Level Group on Own Resources, Summary and Recommendations), December 2016, pp. 3-8.

8 The President of the Munich Ifo Institut and Professor of the University of
Munich, in the article “Reform of the European Union budget: small changes can
lead to significant improvement” (Ifo Schnelldienst 6/2017).

® W. Gadomski, Fak poprawic budzet Unii Europejskiej (How to improve the Europe-
an Union budzet), Obserwator Finansowy, 6.04.2017, https://www.obserwatorfinanso-
wy.pl/forma/rotator/jak-poprawic-budzet-unii-europejskiej/ (1.05.2017).
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The report and recommendation from the session of the High Level
Group proposed to introduce new sources for financial resources acquisi-
tion, 1.e.:

+ CO,/coal price fee,

» fees related to EU emissions trading schemes,

« motor fuel charge (fossil fuel taxes/excise tax),

+ electricity taxation-based own resource,

« CCCTB (Common Consolidated Corporate Tax Base Including
Consolidation Regime and Apportionment Mechanism), common
consolidated corporate tax base, including a system of consolida-
tion and a mechanism for vote distribution,

* atax on financial transactions or an alternative option,

* abank tax or a tax on financial activities,

» reformed VAT-based own resource, and

» seigniorage — the central bank’s revenue or government revenue re-
sulting from the difference between the nominal value of banknotes
and coins in circulation and their production costs. In the euro area
(EA) this revenue is currently collected by the European Central
Bank (ECB).!?

Practically speaking, the abovementioned proposals for introducing
new sources of obtaining funds are not new. In fact, they are being returned
to periodically, depending on the political and economic conditions in the
Member States and the general political climate of the European Union.
The introduction of a fee based on CO, emissions, a corporate tax on legal
entities, and a modification of VAT were already raised by the Commis-
sion in 1998 and 2004.!

As regards income tax proposals, it should be noted that corporate in-
come tax rates differ significantly from consumer taxes throughout the
EU and are also less stable over time. At present, CIT revenue accounts
for 2.4% of EU-28 GDP (data from Eurostat, 2014), but with a very sig-
nificant difference in individual Member States, ranging from 1.4% of
GDP in Hungary, Lithuania and Slovenia to 4.45% in Luxembourg, 6%
in Malta and 6.4% in Cyprus. A general decline in CIT can be observed.
The actual trend towards a decreasing interest rate in CIT in the EU was
much more noticeable than in other OECD countries, the most likely ex-

10 M. Monti, Future Financing of the EU. Final report and recommendations of
the High Level Group on Own Resources, December 2016, Brussel, pp. 40-55.

11 J. Nanez Ferrer, J. Le Cacheux, G. Benedetto, M. Saunier, Study on the Potential
and Limitations of Reforming the Financing of the EU Budget, Expertise commissioned
by the European Commission on behalf of the High Level Group on Own Resources
under service contract No. 14/PO/04, 3 June 2016, p. 77.
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planation for which is tax competition aimed at attracting companies by
reducing the tax base and obtaining profits from the single market. The
UK government announced that the CIT rate, amounting to 30% in 2008,
was reduced to 20% and it is to reach 17% in 2020. The practical aspects
of introducing CIT in the EU would have to include the introduction
of the CCCTB (proposed by the Commission), making it mandatory for
the enterprises concerned and establishing a common rate for financing
the EU budget. Such reform may be considered necessary in terms of
integrity, as multinational corporations pay a lower effective tax rate than
small and medium-sized enterprises in Europe. The introduction of the
CCCTB would reduce “aggressive” tax optimization and would probably
increase the overall efficiency of CIT in the EU.1?

The mandatory implementation of the CCCTB, in line with the Eu-
ropean Commission’s action plan for fair and effective taxation of legal
entities in the European Union, can effectively reduce the gaps in sustain-
able development. Harmonisation of the rules for building the tax base
would eliminate the differences between nominal and effective tax rates
for enterprises. In addition, governments and all enterprises subject to
the CCCTB system will have symmetrical information about the effective
tax rate.!?

Energy tax and carbon taxes have been proposed by the Commission
multiple times since 1991. These taxes may be justified by the financing
of a stable budget due to their low short-term volatility and high long-
term flexibility. Moreover, these taxes have the advantage of internalizing
cross-border externalities and can reduce the level of carbon imbalance
once it has been established at the EU level. In fact, fighting pollution at
the Member State level has been quite disappointing. While emissions
from the manufacturing and construction industries decreased by 327
million tons of CO, in 1990-2012, emissions in transport increased by
221 million tons. There are at least two reasons for this state of affairs.
The first is that reduction of emissions from the manufacturing industry
results not only from technological advances, but may also come from
external relocation. The second is that the increase in transport emis-
sions does not come from a small polluting sector: transport accounted
for around 20% of total EU emissions in 2012. It is also worth noting that
the latest progress in reducing greenhouse gas emissions coincided with
a recession in the UK. A significant part of the decline can be attributed
to lower growth levels, not structural changes resulting from technologi-

12 Tbidem, pp. 88-90.
13 D. Nerudova, V. Solilova, M. Dobranschi, Sustainability-oriented Future EU Fund-
ing: The case of a C(C)CTB, “Working Paper Series”, no. 4, November 2016, p. 9.
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cal changes and environmental policy. As a result, to achieve the goals
(40% reduction by 2030 and 85-90% by 2050), it is necessary to introduce
changes to the relevant EU environmental policies. However, it cannot
be unequivocally believed that the agreement reached at the UN Climate
Change Conference in 2015 in Paris is going to strengthen this EU instru-
ment, meant to generate revenue for the Union budget.'* In 2017, the
President of the United States, Donald Trump, announced the decision
to withdraw the United States from the Paris climate agreement, because
in the President’s opinion it is “extremely unfavourable to the US, but
works in favour of other countries”. In addition, “environmental objec-
tives approved by the previous administration of Barack Obama are too
costly for the American economy”. The withdrawal of the US from the
Paris Agreement might mean a decline in its importance on a global scale,
and consequently the delay of or departure from planned revenue reforms
in the area of environmental policy.

The EU excise duty on fossil fuels or the EU tax on petrol and die-
sel fuel is often seen as a way to finance infrastructure, such as road
construction. Given that a significant part of the EU budget would be
spent on infrastructure, such a tax at the EU level to finance these pub-
lic goods may seem justified. Fuel charges have not been designed to
be derived from environmental taxes, but the role of this policy instru-
ment for climate change has to be fully appreciated as it is one of the few
tools that have helped to reduce fuel consumption in many countries, in
particular in Europe. Economists agree that such taxes would encourage
environmental conservation and technological change (e.g. more effi-
cient engines).?

Five Scenarios for the Future of the Budget
of the European Union

While analysing the proposals for new sources of financing the EU
budget, current internal conditions in the EU need to be taken into ac-
count. On 1%t March 2017, the European Commission presented the so-
called White Paper on the future of Europe: Avenues for unity for the EU at 27,
where five scenarios for 27 countries (not including the United Kingdom)
until the year 2025 had been described, i.e.:

1. EU-27 continues the implementation of the positive reform pro-
gramme,

14 J. Nanez Ferrer, J. Le Cacheux, G. Benedetto, M. Saunier, op. cit., pp. 91-92.
5 Ibidem, p. 92.
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2. EU-27 jointly undertakes fewer actions in all policy areas,

3. EU-27 allows groups of Member States to undertake more actions in
specified areas,

4. EU-27 undertakes more actions in some areas, but fewer in other ones,

5. EU-27 decides to jointly undertake more actions in all policy areas.

Table 1. Five scenarios for EU development until 2025 — implications for

the EU budget

EU-27 contin-
ues the imple-
mentation of
the positive
reform pro-
gramme

General principles:

Overall stable budget.

Reflects the current reform programme of EU-27.

Lower relative participation of cohesion policy and agricul-
tural policy in order to finance new priorities.

Greater utilisation of financial instruments and guarantees.

Revenue:

Current system of no rebates.

EU budget is being financed from other sources of income or
fees.

EU-27 jointly
undertakes
fewer actions in
all policy areas

General principles:

Significantly limited budget.

Emphasis on the functioning of the internal market.
Significantly limited funds for cohesion policy and agricul-
tural policy.

Significantly higher utilization of financial instruments and
guarantees.

Revenue:
Current no rebates system.

EU-27 allows
groups of
Member States
to undertake
more actions in
specified areas
(multi-speed
Europe)

General principles:

Overall stable budget with the possibility to increase it to
include areas of joint action.

Greater utilization of financial instruments and guarantees.

Revenue:

Same as in Scenario No. 1 + new policies financed solely by
participating Member States, through the medium of the
current system, or new own resources (e.g. financial transac-
tion tax).

A new stream of revenue outside the current financing sys-
tem or ad hoc financial contributions.
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EU-27 under-
takes more
actions in some
areas, but fewer
in other ones

General principles:
Smaller budget.

Limited participation of cohesion policy and common agri-

cultural policy.

Focus on the priorities with very high European value added.
Significantly greater utilization of financial instruments and
guarantees.

Revenue:

Simplification of the current system: scrapping all rebates,

reform or abolition of VAT-based own resources.

New own resources finance part of the EU budget and con-
tribute to the achievement of policy objectives (e.g. environ
mental tax, financial transaction tax, common consolidated
corporate tax base).

EU budget is financed from other sources of income or fees.

UE-27 post-
anawia
podejmowac
wspolnie wigcej
dziatan we
wszystkich ob-

General principles:

Significantly increased budget.

Significant additional financing of new priorities and exter-
nal actions.

Greater utilisation of financial instruments and guarantees.
Raised own resources ceiling.

szarach polityki
Revenue:

A thorough reform exceeding the assumptions of Scenario
No. 4.

New own resources finance a large part of the EU budget and
contribute to the achievement of policy objectives.

The EU budget is financed from other sources of income or
fees.

Source: own study based on: Dokument otwierajqcy debatg na temat przysztosci finansow
UE (Document opening the debate on the future of EU finances), European Commission,
COM(2017) 358 of June 28, 2017, pp. 31-35.

Each of the abovementioned options bears different consequences to
the EU budget, and consequently it is important to pay attention to the
proposals from the areas subject to financing from EU resources.

The first variant proposes to direct support towards farmers who find
themselves in particularly difficult circumstances (e.g. small farms, moun-
tainous areas and sparsely populated areas) and to prepare tools for risk
management for all farms. It would be necessary to invest in the develop-
ment of rural areas (particularly in the agro-environmental area). Within
the framework of economic, social and territorial cohesion, the introduc-
tion of the first variant would be tied to lowered level of investment in
all regions, but a higher level of national co-financing and utilization of
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financial instruments. It would be advisable to put greater emphasis on
social inclusion, employment, skills, innovation, climate change, energy
and ecological transformation. It is also stipulated to include new financ-
ing priorities, i.e. internal/external security, migration and border con-
trol, defence (research and development, capacity).

As regards version 2, support for farmers who find themselves in
particularly difficult circumstances would also be necessary. Within the
framework of economic, social and territorial cohesion, help would only
be granted to countries covered by cohesion policy and for the benefit of
cross-border cooperation. At the same time, there would be no funding
for new EU priorities and other programmes such as Erasmus, scientific
research and innovation, assistance for those in the greatest need, health,
culture, citizenship etc.

In the third scenario, the scope of financing expenditure would be the
same as in the first one. Introduction of additional sources of financing
and innovative financial instruments is proposed. Expenditure on en-
hanced cooperation would be included into the EU budget (e.g. European
Public Prosecutor’s Office). Resources outside the EU budget, e.g. mutual
funds, would be combined. For euro area countries, instruments would
be introduced to stabilise the macro-economic level through investment
protection/unemployment reinsurance/a “rainy day” fund.

In the fourth scenario, within the framework of common agricultural
policy, direct payments would be limited. The focus would be on farmers
in especially difficult circumstances. Apart from financial support for the
poorer regions only and for cross-border cooperation, emphasis would be
exclusively on social inclusion, employment, skills, innovation, climate
change, energy and ecological transformation. There are plans to include
new priorities for financing, including funding for the counter-terrorism
agency and management of migrations with border control and coast
guard using common equipment. Intelligent transport and smart energy
grids, world class scientific research and development, and e-transport
would all be subject to enhancement.

Making the last variant a reality would necessitate allocating a higher
amount to expenses related to the implementation of common agricultural
policy. Economic, social and territorial cohesion would be implemented
on the same principles as in the first scenario, with enhanced social di-
mension, territorial cooperation and urban dimension. In this scenario,
new priorities and priorities with high value added would be included, as
in the fourth scenario. It would be necessary to introduce structural re-
forms connected to the European Semester. Within the common security
and defence policy, common funding and public procurement, the EU
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budget would be supplemented by an extra-budgetary fund. A venture
capital fund instrument would also be introduced, as well as a fully func-
tional euro area budget and the European Monetary Fund. All external
activities would be subject to enhancement, and the European Monetary
Fund would be included in the budget.'

The fifth, so-called federalist, version means significant expansion,
and a need to secure own revenue sources for the EU, perhaps even in the
form of a certain type of European tax. The smallest changes would be
present in the first scenario, where a common budget would be “partially
modernised and adjusted to the reforms agreed upon by the 27 countries”.
The choice of one of the remaining options would lead to a change in
goals on which the common funding would be spent. In case of variant
No. 3, i.e. “multi speed Europe”, being chosen, countries willing to co-
operate more closely in a particular area would have to assign additional
resources to that cause. It is particularly important to note that the United
Kingdom might exit the EU, and it is the second biggest net contributor
after Germany."’

According to W. Gadomski, the proposals of changes in the rules re-
garding the EU budget amount to a small reform which will not violate
the basic principles, i.e. a balanced, small and static budget. Meanwhile,
the countries of the euro area have decided to create their own budget,
which is going to be more flexible and its size will enable active fiscal
policy, or more broadly, a policy mix. The European Economic and So-
cial Committee of March 10™ 2017 expressed an opinion in this respect,
stating that: “It is necessary to make progress on the way to an adequate
own budget for the euro area, which would be accompanied by common
regulations. This is the only solution that will allow us to take steps to-
wards a common tax policy and shock absorption that may occur in the
future”.!®

In the 1970s, the British economist D. MacDougall emphasized the
fact that “in order to work and absorb shocks, the monetary union would
require a budget of 5-7% of GDE, which is 500-700 billion euro,” which is
four times more than the current budget for the whole Union. In its report

16 Dokument otwierajqcy debatg..., op. cit., s. 31-35.

17" A. Godlewski, Scenariusze przyszlosci Unii Europejskiej (Scenarios of the future
of the European Union), Obserwator Finansowy, 22.03.2017, https://www.obserwator-
finansowy.pl/tematyka/makroekonomia/scenariusze-przyszlosci-unii-europejskiej/
(1.05.2017).

18 W. Gadomski, Fak poprawic budzet Unii Europejskiej (How to imrpove the budzet
of the European Union), Obserwator Finansowy, 6.04.2017, https://www.obserwatorfi-
nansowy.pl/forma/rotator/jak-poprawic-budzet-unii-europejskiej/ (1.05.2017).
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on the possibility to create a budget for the euro area (May 2016), the Com-
mittee on Budgets and the Committee on Economic and Monetary Affairs
of the European Parliament accepted these values as a starting point. The
countries of the euro area would have to allocate approximately 10% of
state expenditure to create a federal budget. However, it is unknown how
it would be created, whether in proportion to GNI or taking into account
the wealth of particular states. In addition, it is not yet settled which po-
sitions in the expenditure would be moved to the federal level and what
the rules for financing the federal debt would be."” A big challenge should
be taken into account related to coordinating the euro area budget with
the EU budget. It is emphasised in the European Parliament Committee
report that “the mechanism of fiscal capacity must be created upon the
basis of existing EU financial instruments, within their legal framework,
in order to provide cohesive growth of Euro area Member States, as well
as Member States from outside this area”. If a separate budget will indeed
be created for the euro area countries, they will need to take into account
a diminished cash inflow from the EU budget.?

The Main Priorities and Assumptions for Financing
the EU Budget after 2020

At the meeting on 23 February 2018, the leaders of the EU discussed
the ways to ensure that the EU priorities agreed upon on 16® September
2016 in Bratislava and on 25" March 2017 in the Rome Declaration? are
properly implemented. These two aspects, i.e. delineating common pri-
orities and guaranteeing appropriate resources for the EU to implement
them, are inextricably connected to each other. While discussing the sub-
jects of undertaking action in the area of protecting external EU borders,
support for a true European Defence Union, supporting digital transfor-
mation of Europe, or increasing the effectiveness of EU cohesion policy
and agricultural policy, it is important that the decision-makers realise the
degree to which their decisions will cause practical consequences for es-
tablishing the sources of financing from the EU budget of the abovemen-
tioned priorities. The European Commission estimates that if EU leaders
decide in favour of including the new priorities regarding better protec-
tion of the external borders of the EU, the expense of 20-25 billion EUR
should be expected within the next seven years, and even up to 150 billion

¥ Ibidem.

2 Tbidem.

2 http://www.consilium.europa.eu/pl/press/press-releases/2017/03/25/rome-
declaration/ (24.04.2018).
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if a fully developed EU border management system was to be created (cur-
rently, the budget is 4 billion EUR). In case of further development of the
European Defence Fund,” out of which the European Defence Agency is
funded, expenditure of approximately 10 billion EUR is to be expected in
the years 2021-2027. Similarly, at least around 7 billion EUR is estimated
to co-finance part of the development costs of the defence industry in
2021-2027 (currently the budget for 2017-2020 is 90 million EUR for de-
fence research and 500 million EUR for defence industry development).
In case of increased funding for the Erasmus + programme, expenses of
around 90 billion EUR are to be expected from 2021-2027 (current fund-
ing is approximately 14.7 billion EUR). Increasing the EU support for the
European data, connectivity and digital literacy infrastructure would in-
volve the necessity to assign approximately 70 billion EUR in the period
2021-2027 (current funding is approx. 35 billion EUR). However in terms
of boosting competitiveness through scientific research and innovation,
it is planned to double the available resources by 2040, from the current
80 billion EUR to 160 billion EUR. In December 2017, the Committee
presented the way in which the euro area and the EU as a whole could
be strengthened due to the use of the EU budget, at present and in the
future. Four specific functions were presented: supporting structural re-
forms on the national level, facilitating the convergence of Member States
on their way to joining the euro area, ensuring a protective mechanism
for the banking union and developing a stabilisation mechanism through
merging of a variety of funds and instruments on the EU and euro area
level. This would be supposed to help in maintaining investment levels
in case of a serious asymmetric shock. However, these functions require
a change in attitude exceeding the limitations of the present EU budget.
It is estimated that assistance after 2020 will amount to at least 25 bil-
lion EUR over the period of seven years. In terms of implementing the
cohesion policy, the decision whether to continue the aforementioned ap-
proach or to limit the support for less developed regions and countries,
will be key. If it was decided that the European Regional Development
Fund and European Social Fund support for more developed regions and
transition regions is to be terminated, it would mean that resources would
be diminished by approx. 95 billion EUR in the entire period. However, if
a decision was made to further limit the aid, only to countries covered by
cohesion policy, it would necessitate the investment into less developed
regions of France, Italy and Spain to be discontinued. This in turn would
lead to diminishing the allocated resources by 124 billion EUR over the

22 Inaugurated in June 2017.
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entire period. Applying the same assumptions to scenarios No. 2 and 3,
support for economic, social and territorial challenges would have to be
taken over by national, regional and local authorities, following the prin-
ciple of subsidiarity.?

In fact, all political priorities, beginning with the European Defence
Union, support for young people’s mobility, supporting digital transfor-
mation of Europe, stimulating research and innovation, and closing with
activities to facilitate the establishment of real economic and monetary
union, will require appropriate funding in order for them to acquire some
realistic shape. The Committee is considering possible ways to modernise
the EU budget, including through stronger ties between the objectives of
the EU budget and the methods of funding it. It is also considering the
possibility of making the financing from the EU budget more strongly de-
pendent on respect for fundamental EU values, which is often described
as “conditionality”.?*

The United Kingdom’s exit from the EU is going to result in losing an
important contributor, contributing to the funding of EU policies and pro-
grammes. Practically it will bring around the necessity to analyse which
areas might be the ones to make savings on and implement the assumed
priorities more effectively. Assuming that due to the process of exiting
the EU, the United Kingdom is going to stop making its contribution to
the EU budget, and membership fees for the years 2021-2027 will not be
increased, a deficit of 94 billion EUR will arise in the common budget,
while new priorities constitute an additional expense of at least 100 bil-
lion EUR. This is why the final decisions regarding the areas in which
expenditure will be frozen or diminished are key. The deficit of resources
could be covered by, among others, freezing the expenditure on common
agricultural policy and cohesion policy. However, such a decision would
mean decreasing such expenses in real terms. Another way of financing
the aforementioned areas may be to raise the required contribution for all
EU Member States or to introduce new sources of financing.

Analysts from the Bruegel think tank emphasize that the discussion
on the new budget cannot be limited to the aspect of balancing income
and expenditure, it should however mostly concern long-term effects on
the common market. Currently, the net recipients of the EU budget in-

2 Communication From The Commission To The European Parliament, The
European Council And The Council, A new... op. cit., pp. 7-13.

% http://europa.eu/rapid/press-release IP-18-745 pl.htm (24.04.2018).

» K. Stanko, Budzet UE musi przejs¢ zmiany (The EU budget must undergo changes),
Obserwator Finansowy, 19 April 2018, https://www.obserwatorfinansowy.pl/forma/
rotator/budzet-ue-musi-przejsc-zmiany/ (25.04.2018).
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clude the countries of Eastern and Southern Europe. This fact should not,
however, be interpreted as a loss for taxpayers in the countries which are
contributors to the budget, but as a specific type of contribution to the
unification of the European market, the development of which consti-
tutes a common interest for all Europeans.?

When taking decisions so important from the point of view of the fu-
ture development of the EU, readiness to openly consider the resources
necessary to translate the new priorities into measurable results will be
required. The decision as to the shape of the EU budget will be a decision
regarding the direction of the future development of Europe. It will also
be an important test of the EU’s unity and its ability to act in a changing
world.

Conclusion

Due to the role and function of the budget, the structure of the EU
budget income will constantly evolve. It cannot be assumed that once
established sources of financing the EU budget will be so forever, as the
EU, as an international organisation, functions within certain political,
economic and social conditions. Its functioning is determined by numer-
ous factors, subject to changes over time. It is natural that the structure
of income and expenditure of the EU budget will undergo corrections
depending on arising needs of the Member States, as well as global chal-
lenges. These factors and challenges will also shape the discussion on the
shape of the EU budget in the future. Indirectly, they will also bear a lot
of importance for the Member States, as considering new sources of fi-
nancing the EU budget will be dependent on the condition of the pub-
lic finances of each Member State. A feedback loop is formed, as on the
one hand Member States make contributions to the common budget and
on the other, countries may use the resources from that budget for the
benefit of their own economic growth. This connection highlights the
importance of the decisions impacting the future directions of Europe’s
development and its financing.
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EU Membership and Budget Allocation
Conditionality

Abstract

The world is shaken by many new developments. In this turbulence,
the EU should provide an area of stability and security. It can only be
so in case its internal cohesion is strengthened. The EU is a community
based on values. Members have committed themselves to respect Euro-
pean values. But in case of a breach of the contract the Union has only two
means to enforce respect for its values. Some have a legal character, others
a financial one. The legal method is not very effective in this respect. This
paper deals with the financial method. It argues that the conditionality of
the budget needs to be increased; non-respect of values by Member States
should entail loss of allocations. The recent proposals of the European
Commission in this matter fall short of this.

Key words: European Union, Fundamental Values, Conditionality, Budget
Allocation, Structural Funds, Legal Instruments

Introduction

The illusion of a unidirectional development

Until some years ago, one could think that the world would develop
into a direction that we thought of as a universal model. It is defined in
the political field by a parliamentary democracy; in the legal field by the
rule of law and human rights and in the economic field by liberalism. This
model was strengthened on the national level by strong institutions and
by a whole set of regulations for socio-economic relations, for safeguard-

* Willem Molle — Erasmus University Rotterdam (emeritus professor), e-mail:
molle@ese.eur.nl, ORCID: 0000-0001-7690-0951.

167



Studia Europejskie — Studies in European Affairs, 4/2018

ing fair competition, etc. On the international scene it was strengthened
by an ever more dense set of international institutions such as the WTO,
the IME etc. that supplanted the free fight of all against all by compliance
with predictable rules. In the European sphere, the model has been elabo-
rated in a dense net of regulations and institutions, with recent examples
including the regulation of the financial markets and institutions like the
European Stability Mechanism for preventing major financial and budg-
etary crises. These were the spirits in which most of the literature was
written.!

In theoretical terms we knew that integration can be turned back.
A second chapter in my book on European Integration? deals with the
events in the 1930’s when this actually happened. The trade chapter in my
book on international institutions® showed that simple trade games lead
to generalised protectionism. We did not think, however, that this would
occur in our times, as people and countries had learnt their lessons and
the mechanisms of democratic institutions and multilateral institutions
had built in safeguards against falling back.

We now know that we were wrong on all these scores. Around the
world, democracies falter and slip into autocracies. The multilateral sys-
tem is shaken in its principles by the president of the USA, still the largest
power the world, who has imposed old fashioned protectionist measures
on its closest allies. Brexit has shown that people may want to subtract
from European cooperation; tearing apart nations that have been inte-
grating for two generations. And within the EU, some member countries
that have subscribed to the values of the EU on accession now blatantly
infringe upon them.

How to get back on track?

There is much discontent with the negative aspects of the present form
of the neo liberal economic governance;* in particular due to its recur-
rent crisis (financial, migration, social). It opens a breach for populist dis-
courses that assume that the retreat from internationalism to nationalism
and even regionalism is a better solution. It opens opportunities for gov-
ernments to closely control the major parts of their society, on the argu-

! Including my books on the EU and world governance: W. Molle, European
Economic Governance; the quest for consistency and effectiveness, Abingdon, Routledge
2011; W. Molle, Governing the World Economy, Abingdon, Routledge 2014.

2 W. Molle, The Economics of European Integration: Theory, Practice, Policy, Alder-
shot, Ashgate, 1% to 5* ed. 1990-2006.

* W. Molle, Governing the World Economy, Abingdon, Routledge 2014.

4 J. Zielonka, Counter revolution; Liberal Europe in retreat, Oxford 2018.
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ments that nationalist solutions are best. But these are dead end streets.
A realistic way out of the problems takes a good look at the new exigencies
of the international situation and formulates effective solutions. These
are no longer effective on the national level. So one needs to find common
answers to common problems.’ Fostering stability and security in the EU
seems the best way to contribute to stability and security in the whole
world.

So, there is much reason to analyse, what the main areas are in which
stability and security of the EU citizens and enterprises are at risk and
need to be reinforced.

A Union of Values at Risk

From an economic union to a union of values

The beginning of the European integration process was basically eco-
nomic. However, already in the beginning there was a clear underpin-
ning of the whole process with a set of principles. These became apparent
for instance in the refusal of the EU to consider membership of the
Southern countries like Portugal, Spain and Greece as long as they were
not democracies. The importance of the observance of common values
became even greater when the EU was confronted with the Eastern en-
largement. The EU opened its doors, but on the condition that the new
entrants would observe the basic criteria; henceforth known as the Co-
penhagen criteria. This essentially political arrangement needed to be
translated in legal terms. With the treaty of Lisbon of 2007 the basic
values and the accession criteria have been enshrined in the EU Con-
stitution (resp. art 2 and 49.1). Article 2 of the TEU now reads:® “The
Union is founded on the values of respect for human dignity, freedom,
democracy, equality, rule of law and respect for human rights, including
the rights of persons belonging to minorities. These values are common
to the Member States in a society in which pluralism, non-discrimina-
tion, tolerance, justice, solidarity and equality between women and men
prevail.”

This constitutional shrine makes clear that the EU is not only a com-
munity of interests, but a community of values that Member States, other
public bodies, enterprises and private persons have to respect.

> 'W. Molle, European Integration; Past performance, present challenges, future action,
Warsaw 2017 conference. 2018.

¢ http://www.lisbon-treaty.org/wcm/the-lisbon-treaty/treaty-on-european-union-and-
comments/title-1-common-provisions/2-article-2.html (5.07.2018).
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Values are trampled on, even democracy is at risk

It has been a mistake to think that the laying down of principles and
values in a basic legal text would be sufficient to keep respect for them. In
many countries liberal democracies have been hijacked by authoritarian
leaders that have bent the rules and institutions to such an extent that
they no longer serve their original purpose. This holds for the world level,
for countries in our neighbourhood like Turkey, but also for some Mem-
ber States of the EU; in particular Poland and Hungary.

The change has been operated by a very subtle mechanism.” Democ-
racy’s assassin’s use the very institutions of democracy to take their place.
They do that not brutally but silently and apparently in all legality. There
is no military coup. There is neither extremist demagogy. Those in power
maintain the veneer of democracy while eviscerating its substance. They
operate gradually, which means that there is no formal moment in which
values are forsaken or red lines are crossed. All institutions remain nomi-
nally in place.

In this process, one can distinguish three stages. First there is the elec-
tion of an authoritarian leader, who seizes as many levers of power that he
can get. The second stage is the gradual luring in of people into this sys-
tem by distributing favours that are paid for by the abuse of governmental
power. The third stage is the complete repression of political opposition
and of institutional counterbalancing forces.® The judiciary is muzzled,
which is portrayed as combating of corruption and striving for efficien-
cy. The newspapers are bullied into self-censorship either by magnates
that have links to those in power, or by government. The private sector
is bought off by promises of public sector contracts. Neutral agencies are
gradually taken over by sympathisers, and become centres through which
the remaining independent parts of society can be influenced to join in.
Tight networks are then established between representatives of business,
government and the bureaucracy all interested in keeping the system in
place.

The problems are great in the fields where
there are large sums of money involved
A central element in the process described before is the use of public
money for creating networks of influence and power. The system is well
known; and consists of covert corruption and fraud. Public sector con-

7 S. Levitsky, D. Ziblatt, How democracies die; What history tells us about our future,
New York 2018.

8 A description of this process in literary way is to be found in: E. Ionesco, Rhi-
noceros, Paris 1959.
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tracts are awarded nominally on the basis of open and transparent pro-
cedures, but in practice tenders are written and governed in such a way
that government- friendly firms will obtain them. In some way or another,
funds will then be channelled to organisations and persons that support
the political administrative system. Organisations that could get in the
way of the smooth functioning of this corrupted system, such as inde-
pendent observers and the judiciary are then made ineffective by regula-
tion and by nominations of people who accept playing the game.’ In the
worst case, these practices become intermingled with those of organised
crime.

In the countries that are large beneficiaries of the EU cohesion policy,
a large part of the public investment contracts are actually financed by EU
money, brought up by EU taxpayers. The risk of the abuse of this money
for the purposes described above is real. The European Anti-Fraud Office
and the European Court of Auditors provide ample evidence showing that
the European Structural and Investment Funds (ESIF) are particularly
amenable to abuse and fraud. This need not surprise: problems with cor-
ruption occur always there where the largest money flows. For some time,
the European Commission has tried to get a good picture of the extent to
which corruption and fraud are a problem in the use of the ESIF and has
developed programmes to limit these issues.!?

However, the effectiveness of the EU corrective system is (according to
many observers such as Transparency International) very limited. So one
has to admit that a significant part of the EU money given out of reasons
of solidarity and cohesion, is actually used in ways that go contrary to
the interests of the EU as such. It is used to support practices that put at
risk the values on which the EU system is based. These basic values are
not only important from a moral point of view; they are also consistent
with sound economics. If there is disrespect for the rule of law and the
authority of the courts of justice, investors will no longer trust the envi-
ronment in which they invest. They want to be sure that they can refer
to an independent judiciary in case they run into a problem with other

 See in this respect for instance: M. Fazekas, 1.J. Toth, L.P. King, Corruption
manual for beginners, Budapest, Corruption Research Centre Budapest, CRCB, WP
2013.1; M. Fazekas, L.]. Toth, L.P. King, Anatomy of grand corruption; A composite cor-
ruption risk index based on objective data, Budapest, Corruption Research Centre Buda-
pest CRCB, WP 2013.2; M. Fazekas, L.]. Toth, From corruption to state capture; a new
analytical framework with empirical applications from Hungary, “Political Research Quar-
terly”, vol. 69.2/2016, pp. 320-334.

10 European Commission, EU anti-corruption report, Brussels, COM(2014) 38 fi-
nal; K. Schmidt-Pfister, H. Moroff, Fighting corruption in Eastern Europe, a multi-level
approach, Abingdon, Routledge 2012.

171



Studia Europejskie — Studies in European Affairs, 4/2018

private parties, or with the public sector. So the safeguarding of values is
a fundamental issue for the good functioning of the EU internal market,
and hence for the safeguarding of the benefits of the EU integration. In-
deed, it is of the greatest importance to see what can be done to bring the
deviant practice in some Member States back in line with fundamental
EU values.

The Lack of Effectiveness of the Legal Option

EU legal means tend to fall short of ambitions

The European Union is an experiment in cooperation among nations.
It could not build on the experiences of similar constructions. Each time
the Union decided to move into a new area of integration, it had to de-
cide how much central power this would require, and thus how large the
inroads would have to be into national sovereignty. Each time, national
governments have tended to limit as much as possible this loss of national
political and administrative power, with the consequence that many new
integration enterprises started without sufficient mechanisms in place for
safeguarding the effective work of the scheme. A recent example is the
Economic and Monetary Union, that has been created with minimal rules
for the maintaining of budgetary equilibrium and stability in financial
markets. It took the financial crisis to bring into the open the flaws of
the system. Only then could the political support be mobilised for the
set-up of the various mechanisms that are essential to prevent further cri-
ses. Another example is the creation of the Schengen area of internal free
movement of people but without sufficient common measures to control
immigration. It took the recent migration crisis to make EU countries
accept the need for common outer border controls (for instance Frontex).
Other examples can be found.

This is also the case for the enforcement of the respect for values

The case of the respect of EU values is not different from the examples
given before. The EU has only two treaty provisions at its disposal. It has
introduced in the Amsterdam treaty (prior to enlargement) the possibility
of sanctions in the case of non-respect of the basic values of the EU. The
main sanction is the suspension of the voting rights in the Council. This
seemed too bold an instrument to be made effective. So, the Treaty of Lis-
bon has introduced a preventive mechanism (now article 7 of the Treaty
on the European Union). The preventive mechanism can be triggered in
case of a serious breach of EU values by an EU Member State, either by
the Council (if one third of the Member States agree), by the Commission,
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or by the Parliament. As a result, it is an essentially a political procedure;
the European Court of Justice (EC]) has a very limited role.

Most observers do not put much confidence in this mechanism. It is
rather difficult to put into effect due to its political character, to the high
thresholds for coming to a decision and to the limited instruments avail-
able.

So new mechanisms have been proposed

In view of the lack of effectiveness of the treaty provisions, a number
of complementary mechanisms have been proposed by scholars, by politi-
cians and by EU institutions.!! The European Parliament has launched the
idea of a “European Fundamental rights policy cycle”. This mechanism
would incorporate an early warning system with formal notices to Mem-
ber States where a breach in the rule of law appears likely, before formal
proceedings under article 7 and a freezing procedure for national meas-
ures infringing upon EU values. The European Commission launched in
2014 the “New framework to strengthen the rule of law.” This text pro-
vides for a three stage procedure. In the first stage the Commission makes
an investigation and an assessment of the situation in a Member State. In
the second stage it makes a recommendation for changes and in the third
stage it checks on the follow up of the recommendations.

Poland has been on the radar of the Commission for two years, in par-
ticular for its controversial reforms of the judiciary. It has been subject to
scrutiny under the procedure but has rebutted any allegations. The prob-
lem with this country, and with other countries that infringe the values, is
that the political procedures based on the legal and regulatory provisions
are unlikely to lead to effect.

So Another Option Is Needed: Conditionality
of Disbursement from the EU Budget

Some basic ideas and questions
The EU has a number of instruments at its disposal to put its poli-
cies into practice. The weakest one is coordination. The one most used is
regulation. Less used but in general very powerful is the financial support

11 See for instance: The enforcement of EU law and values; Ensuring Member State’s
compliance, eds. A. Jakab, D. Kochenov, Oxford 2017; E.-M. Poptcheva, Member States
and the Rule of Law, dealing with a breach of EU values, EPRS, Briefing, March 2015,
www.europarl.europa.eu/thinktank (5.07.2018); A. Dauvergne, Entorses a l’état de
droit: quelle dissuasion Européenne?, 2017, ww.institutdelors.eu.
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from the EU budget.!? The previous sections have shown that the regula-
tory method is not very effective in forcing a Member State’s compliance
with values. Coordination will be even less effective. So, it seems logical
to turn to the financial instrument; the power of the purse. In practice the
use of the financial instrument would mean that disbursements from the
EU budget are made conditional upon respect for EU basic values. In plain
words: a country that does violate the rule of law, the independence of the
judiciary or other basic EU values would no longer be entitled to certain EU
funds. This instrument would potentially be very effective. We may recall
that under the present financial framework (2014-2020) Poland receives
almost a billion euro a month under various titles of the cohesion policy.

The idea is straightforward but runs into a number of objections. The
first is legal, and assesses the fact that there is no treaty provision on which
this could be vested. The second is economic, and says that if spending
for specific purposes is withheld, it impairs the quality and effectiveness
of the EU policy to reach certain goals. The third is a practical one; it says
that conditions for an effective implementation cannot be made opera-
tional. We will deal with these arguments in the next sections.

What is conditionality?!

Conditionality comes in very different shapes and in various forms of
complexity and detail. In general the setting of conditions is necessary for
aligning actions according to clear priority objectives across several levels
of government. Non-compliance with the conditions by one of the lower
levels then triggers a sanction; which can range from a simple notification
via a partial withholding of finances to exclusion from the club.*

Generally one distinguishes between ex-ante and ex-post conditionality:

» Ex-ante conditionality requires a country to fulfil, before it will re-
ceive any reward (for instance financial aid), certain precise condi-
tions and prove it does fulfil them. Ex-ante conditions often imply
policy and institutional reforms. When the country does not fulfil
the conditions the donor in general decides to withhold its financial
support.

12.W. Molle, European Economic Governance..., op. Cit.

13 This section is a literal citation from W. Molle, Cokesion and growth; the theory
and practice of European policy making, Abingdon, Routledge 2015, p. 156.

4 Conditionality can take different legal forms. For instance the conditions for
membership of the EU or of the EMU are defined in the fundamental treaties. Con-
ditionality for a specific loan of the European Investment Bank will be in the form
of a (simple) contract. Conditionality in matters of cohesion takes an intermediary
position that of the regulation.
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» Inex-post conditionality, the recipient country agrees to pursue a set of
actions during the period in which it benefits from aid permitting it
to meet certain conditions set by the donor. So performance or policy
outcomes are specified and need to be delivered. In order to stimulate
compliance aid is often split up in instalments and disbursements are
made conditional on progress towards the agreed objectives.

Can conditionally work?

There is much experience with conditionality in matters of financial
support to policies. This comes partly from International Financial In-
stitutions like the IME Other useful experiences come from the condi-
tionality used by the EU in matters of accession to the EU (Copenhagen
criteria) and accession to the Eurozone (Maastricht criteria). These ex-
periences show that the effectiveness of conditionality for entitlement to
funding depends on many factors. First parties need to be convinced that
the conditions set are the appropriate tool for reaching a target. Next the
recipients need to show ownership; they need to agree to the target set
and to the need for action on their part. Third the process needs to be
credible; in case of non-compliance the donors need to apply the sanction
instead of being lenient to the recipient.

The question is, however, whether this experience is applicable in mat-
ters of the EU cohesion policy financed from the large European Struc-
tural and Investment Funds. Initially, there was some doubt about the
legality of conditions to the disbursement of the ESIF because there is
no specific treaty provision mentioning the possibility. However these
doubts have been lifted in the preparation of the 2014-2020 programming
period. Indeed, a very large part of the spending (around 2/3rds) has been
made subject to a series of ex-ante conditions. The EU thereby requires all
programmes to be framed in such a way that they comply with accepted
general EU priorities, such as environment, digital plans, education, etc.
Without the correct framing Member States. do not receive the envelope
of money from the ESIF to which they are in principle entitled to. In
some cases (particularly where a country suffers from a weak administra-
tive capacity) conditionality has been made very specific; the European
Commission requires the country to put in place a specific programme to
address these weaknesses; in particular to promote the efficient working
together of administrative levels. This is fully justified in the framework
of cohesion policy, as an efficient public administration is key to the suc-
cess of investment programmes.'> A similar form of conditionality exists

5 European Commission, The value added of ex ante conditionalities in the European
Structural and Investment Funds (SWD(2017) 127 final; available from EC website).
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with respect to the consistency of the EU macro-economic governance
(the European Semester and its country specific recommendations) and
cohesion. Member States are supposed to comply with both.

The main argument against conditionality is that the cohesion policy
is a form of redistribution that comes as a materialisation of the notion of
solidarity from the rich with the poor. A somewhat weaker form of this
argument is that the ESIF are meant to boost the growth possibilities of
the countries that are less well-off, and in this sense they are the reflection
of a high degree of inter-country solidarity in the EU.'¢ It follows that any
withholding of funds would go against solidarity and would be inefficient
as it would hamper not only the growth of the targeted recipient, but also
due to interregional interrelations, even overall EU growth. However, this
argument is flawed, as non-compliance with the other objectives of the
cohesion policy and with the higher objectives included in EU values can
be shown to involve considerable losses of resources, and to have a nega-
tive impact on growth due to the creation of barriers.

A final argument against conditionality is that provisions cannot be
made effective as a cohesion policy tool. Indeed many practitioners were
sceptical about the way in which this innovation in EU policy making
brought about in the present programming period would work out in
practice. So an evaluation of the experience in the first years of the 2014—
2020 period imposed itself. One such evaluation has been made by the
European Commission (2017), which concluded that these ex ante condi-
tionalities have proven to be a powerful incentive for Member States and
regions to realise policy consistency and to carry out pro-growth reforms
which would otherwise have been delayed or not have been implemented
at all. Another evaluation has been made by independent observers; their
assessments show conditionalities as a generally accepted effective legal/
administrative instrument to realise policy consistency in the EU.Y

Plea for stricter conditionality
The question is now justified whether the conditions already put in
place and those that are proposed in the previous section are sufficient to
reach all major EU goals. The answer is a clear no. The EU is confronted
with a big problem, in the sense that the quality of government is very

16 K. Pantazatou, Promoting solidarity in crisis times; Building on the EU budget and
the EU Funds, “Perspectives on Federalism”, vol. 7.3/2015.

17 V. Vita, Revisiting the dominant discourse on conditionality in the EU: the case
of EU spending conditionality, “Cambridge Yearbook of European Legal Studies”,
no. 19/2017, pp. 116-143; M. Koelling, Policy conditionality — a new instrument in the
EU budget post-2020?, 2017, www.sieps.se.
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weak in a number of its Member States and seems to deteriorate even
further.!® This hampers the good functioning of the EU system, as quality
investment is dependent on quality government. In that respect, we have
made pleas to further conditioning of the disbursements of the ESIF on
the significant improvement not only of administrative capacity but more
in general of government quality.

Molle wrote:'* “One way is to impose strict conditionality with respect
to quality governance and thereby force a change in political and adminis-
trative culture. It would involve the introduction of a conditionality check
on quality governance before funds are committed, coupled with a com-
pulsory participation in a considerably stepped up participation in pro-
grammes financed by the ESI funds to improve the quality of government
in convergence countries. There is a list of actions that the EU can impose
on Member States to realize efficient and transparent institutions that are
resistant to fraud and corruption. However they may take quite some time
to produce significant effects. Mind that the option of (this enhanced) con-
ditionality has been proposed for the present programming period? but
finally not adopted on the argument that piling up conditions would make
the whole instrument ineffective.”

There is also a functional link between basic values
and effectiveness of funds

Given the problems at hand and the inadequacy of the legal option to
make Member States comply with the basic values of the EU we think
that the mere extension of conditionality to quality government is not
enough. We think that there is all reason for the extension of the condi-
tionally of the cohesion policy with the criterion: “respect for basic val-
ues.” We think that this position is justified because the compliance with
EU basic values has a direct link with effective spending of money and
stable growth. We can explain this as follows:

Investment flourishes under certain conditions. As such, we mention
the assurance of competitive procurement processes, a stable and predict-
able legal system, an impartial bureaucracy and an independent judici-
ary. If investors lack confidence in a country because of insufficiencies
on one or more of these points they are likely to put off their investment.
Poorly governed places are unlikely to attract the best investment, and so
will lack growth possibilities. Where corruption creeps in, public money
ends up in the pockets of business as rent, and in the pockets of corrupt

18 W. Molle, European Economic Governance..., op. cit.
1 W. Molle, Cohesion and growth..., op. cit., p. 300.
20 See for instance: W. Molle, European Economic Governance..., op. cit.
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officials that will sustain the forces that have been permitted to erode the
values of the EU. So the EU money in the end finances the wrongdoings
of the system and the maintenance in power of an elite that helps itself
and its associates at the expense of the contributions of ordinary EU tax-
payers. As a matter of principle, the EU should not finance the erosion of
its basic values.

Now, in a highly integrated EU this problem is not confined to single
Member State. Citizens and business need to be sure that it if they are ac-
tive in a different Member State, they work on a level playing field with
the local businesses and citizens. In case of a conflict, they must be able
to count on the impartiality of the courts in the host state. If not, the
functioning of the EU single market is undermined, and the benefits of
integration are foregone. So, the respect for EU values and the impartial
enforcement of EU law is an essential prerequisite for the economic base
of the EU. In that sense the national judicial system is an essential part of
the European one and should reveal the same high quality.?!

Up till now, such pleas for increased conditionality have not been lis-
tened to, mainly on the basis of the argument that the piling up of condi-
tions would make it more difficult to make the countries comply. This
position should be abandoned.

The Position of the Commission

Reflection paper

In the early spring of 2018 the Commission has published a reflection
paper on the recast of the European budget. In its chapter 4 the Commis-
sion wrote:? “It has been suggested that the disbursement of EU budget
funds could be linked to the respect for the values set out in Article 2 of
the EU Treaty and in particular to the state of the rule of law in Member
States. Some have gone further, arguing that serious breaches of EU law
should have consequences and should lead to the suspension of disburse-
ments of the EU budget.”

The Commission seemed to support the reasoning behind these sug-
gestions as it stated further: “The respect for fundamental values is an

2l Indeed respect for values is not only a question of morality it is also good eco-
nomics. There is a growing literature about the economic benefits of the respect of
the rule of law, see e.g.: S. Yu, S. Beugelsdijk, J. de Haan, Trade, trust and the rule of law,
“European Journal of Political Economy”, no. 37/2015, pp. 102-115.

22 European Commission, A budget for our Union at 27; A new modern Multiannual
Financial Framework for a European Union that delvers efficiently on its priorities post-
20205 COM(2018) 98 final (available from EC website).
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essential precondition for sound financial management and effective EU
funding. Respect for the rule of law is important for European citizens as
well as for business initiatives innovation and investment. The European
economy flourishes most where the legal and institutional framework ad-
heres fully to the common values of the Union.” The Commission states
further that any such conditionality needs to be made legally watertight,
should be proportionate, should reveal as much as possible a direct link,
and should protect groups such as Erasmus students, civil society organi-
sations, etc.

The Proposals for a new regulation

The Commission has presented its policy proposals on the Multian-
nual Financial Framework on the 2°¢ of May 2018 and its views on Cohe-
sion on the 29* of May 2018.%* In the latter its initial position on condi-
tionalities has been changed.”

Conditions come under two different headings in the proposals. The
first form applies to macroeconomic governance. The link between cohe-
sion policy and the EU‘s economic governance will be strengthened. The
draft Regulation says: “When a Member State fails to take effective or
corrective action in the context of key EU economic governance mecha-
nisms or fails to implement the measures required by a stability support
programme, the Commission shall make a proposal to the Council to
suspend all or part of the commitments or payments for one or more of
the programmes of a Member State. However, the Commaission may, on
grounds of exceptional economic circumstances or following a reasoned
request by the Member State concerned, recommend that the Council
cancels the suspension”.?

The second set of conditionalities proposed are now called “enabling
conditions.” They maintain to a large extent the former ex-ante condi-
tions with respect to thematic issues such as smart specialisation strate-
gies and horizontal issues such as state aid. New in this draft regulation

3 Ibidem.

24 European Commission, Regional Development and Cohesion Policy beyond 2020;
Questions and answers; European Commission; Proposal for a Regulation of the European
Parliament and of the Council laying down common provisions on the European Regional
Development Fund, The European Social Fund Plus, The Cohesion Fund, and the Euro-
pean Maritime and Fisheries Fund and financial rules for those and for the Asylum and Mi-
gration Fund, the Internal Security Fund and the Border Management and Visa instrument,
COM(2018) 375 final Annexes (all available from EC website)

% European Commission, Proposal for a Regulation of the European Parliament...,
op. cit.

% European Commission, Regional Development and Cohesion Policy..., op. cit.
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are the effective application and implementation of the EU Charter of
Fundamental Rights and of the United Nations Convention on the Rights
of Persons with Disabilities.

There is nothing here about values: apparently the notion could not be
made legally watertight. The reference to Fundamental Rights is legally
of a more limited scope than would have been a reference to values, but
it is based on more solid ground. Indeed, the EU already has quite some
experience in the application of Fundamental Rights: there is an Agen-
cy specifically dedicated to the task and an annual reporting procedure.
However, its effectiveness in making Member States comply with values
in the framework of cohesion needs to be seen.

Conclusion

The EU is a community based on values. Members have committed
themselves to respect these values. Compliance with the rules deducted
from such basic values is not only important for moral reasons but also for
good economic reasons. Where values are in danger, the economic system
becomes less effective and productive.

The European Union has seen in the past decade an increasing number
of infringements of EU values. It has had to admit that its legal instru-
ments are insufficiently effective in forcing compliance. Therefore, it is
important to see what other instruments can be used. The budget is the
logical option. Its use would imply withholding payments of different
budget lines to countries that do not respect basic values.

The past has shown that such conditionality can be made operational.
There is much to say that this conditionality should be extended to the
respect for the basic values of the EU such as the rule of law and an inde-
pendent judiciary, as a direct link can be established between the effec-
tiveness of the use of the Funds and the respect of values.

It is sad to see that the Commission has missed the opportunity to
propose strong measures in its recent draft Regulation. The introduction
of the Charter of Fundamental Rights in the enabling conditions does,
however, give hope for the putting in place of at least some levers to exert
pressure on wrong-doers.
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Introduction

The European Union (EU) is aware of the threats, challenges and prob-
lems which have been brought on by the present migration and refugee
crises, and thus these crises are currently one of the most important sub-
jects of discussions in EU institutions, particularly when financial issues
are being decided upon. As the only international organisation of supra-
national character, the EU has at its disposal particular non-financial and
financial resources.! The latter are extensive, especially when compared
with other international organisations. The EU’s financial resources con-
stitute a form of “economic power” in the international arena.? Based on
them, the EU is able to solve crucial global problems, like the aforemen-
tioned migration and refugee crises. It can thus be argued that the EU is
an important entity whose role is to manage global international affairs,
including migration and refugee issues.

Faced with a massive influx of migrants and asylum seekers in the first
half of 2015, in May 2015 the EU has developed a comprehensive set of
legal, financial and operational measures called the European Agenda on
Migration (EAM) in order to address the challenges arising from the de-
teriorating migratory situation within and outside the EU. The European
Agenda on Migration® specifies four pillars of better migration manage-
ment that are built around (1) reducing incentives for irregular migration,
(2) managing EU’s external borders effectively, including saving lives and
securing external borders, (3) formulating a strong common asylum pol-
icy in the EU and (4) developing a new policy on legal migration. It rep-
resents a chief migration policy-making document where, from the very
beginning, the significance of sufficient funding needed to implement the
proposed measures effectively has been emphasized. The EAM, though
developed in response to an emergency with regard to comes to funding
sources, falls under the same budgetary rules as all other EU policies.

! M. Rewizorski, Poza ,,kompleksowq wspotzaleznos¢” — w poszukiwaniu nowych
rozwigzan dla starych problemow (Beyond ”Comprehensive Interdependencies” — in Search
for New Solutions for Old Problems), in: Globalne zarzqdzanie 1 jego aktorzy (Global Man-
agement and Its Actors), ed. M. Rewizorski, Warszawa 2016, pp. 19-21.

2 ].S. Nye, The Future of Power, New York 2011, p. 22.

3 European Commission (EC), Communication from the Commission to the Euro-
pean Parliament, the Council, the European economic and Social Committee and the Com-
mittee of the Regions, A European Agenda on Migration, COM(2015) 240 final.
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Therefore, its funding has to come from the already binding Multiannual
Financial Framework (MFF) and respective annual budgets or additional
resources have to be requested or generated mainly through new financial
solutions, sometimes based on co-funding. This study focuses on the new
financial developments under the EU budget (within the MFF for the
years 2014-2020) addressing the EU’s external actions directed at man-
aging the contemporary twin migration and refugee crises. It is a very
topical and important issue, as the consequences of the crises will be felt
worldwide for many years to come, and their scale requires enormous, and
thoughtfully managed financial input. Certainly funding is needed both
internally and externally, however, from the authors’ perspective, a focus
on the root causes of irregular migration and countries of origin of mi-
grants needs special attention. Therefore, the scope of research has been
limited only to the external dimension of financial developments rooted
in the EU budget. Moreover, the issue of EU budgetary resources, espe-
cially for external actions, dedicated to migration and refugee problems
has not yet been widely examined in the professional primary sources on
the subject.

The main objective of this paper is to examine the EU’s budgetary
responses to the contemporary twin migration and refugee crises in Eu-
rope against the backdrop of EU budget and regular budgetary procedure
(within the MFF and annual budgeting) as it comes to external dimen-
sion of EU’s actions. The paper also presents the new role of the European
Commission (EC) as a chief budget coordinator and supervisor, and makes
the case for the EU external migration policymaking through funding.
Additionally, it argues that the EU’s newly established external financial
solutions might set a dangerous precedent for tackling urgent budgetary
needs, as they are highly dependent on individual Member States (MS)
and on third countries’ willingness to play according to EU rules: they
redirect funds from already established budget categories, as well as ex-
clude close scrutiny by the European Parliament (EP) embedded in the
regular EU budgeting. The additional purpose of this paper is to confront
these new financial solutions, dedicated to tackling migration and refugee
issues outside the EU with the well-established rules governing the EU
budget, and analyse them in terms of flexibility.

Analysis and synthesis were used interchangeably in the present study,
based on professional primary sources, documents and reports by the EU
institutions, as well as statistical data available in official statistical sourc-
es. The conceptual apparatus typical for research in economics and inter-
national finance, as well as international relations, was applied. Research
was completed on the April 30 2018.
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The Unique Nature of the EU Budget

The EU budget constitutes one of the most important sources of fi-
nancing the measures to mitigate the ongoing twin migration and refu-
gee crises. It is a unique budget, since it constitutes the balance of EU’s
revenue and expenditure in a single document* for the period of one
calendar year.’ The fact that the expenditure is planned first is an im-
portant characteristic. The expenditure concerns specific EU priorities®
for the upcoming years that are adopted under the Multiannual Finan-
cial Framework, i.e. a medium-term (currently seven-year) expenditure
plan. The financial resources within the MFF are allocated to the tasks
partly delegated to the supranational level by the MS, including the task
of resolving the contemporary migration and refugee crises inside and
outside the EU. The MFF for the years 2014-2020 has been divided into
six areas: “Competitiveness for growth and jobs”, “Sustainable growth:
natural resources”, “Security and citizenship”, “Global Europe”, “Ad-
ministration” and “Compensations”.” It has to be stressed that the EU
budget is used to cover the cost of both internal and external functioning
of the EU, which is untypical for other international organizations. The
internal dimension of the EU’s migration and refugee policy is in princi-
ple related to expenditure included in the third section of the 2014-2020
MFE “Security and citizenship”, whereas the external dimension refers
to the fourth section, “Global Europe” of the 2014-2020 MFE. However, it
is worth mentioning that in response to the present migration and refugee
crises the EU has resorted to financial resources under the fourth section
of the current MFF much more extensively than ever. Hence, the budget-
ary perspective of the external actions aimed at tackling migration and
refugee problems constitutes the subject of this study.

Although the current MFF ensures greater flexibility in the ex-
ecution of the expenditure from the EU budget than the previous one
(effective until the end of 2013), both in particular expenditure groups
and between these groups, as well as in creating ad hoc special-purpose
new financial solutions, it has still proved rather rigid when confronted

4 A.D. Alfonso, How the EU budget is financed: The “own resources” system and the
debate on its reform, European Union 2014, p. 6.

> M. Proczek, M. Janczak, Przeglgd budzetu ogolnego WE — stanowisko Polski
(Overview of the EC General Budget — Polish Position), in: Gospodarka Polski w Unit Eu-
ropejskiej. Wybrane zagadnienia (Polish Economy in the European Union. Selected Issues),
eds. H. Bak, G. Wojtkowska-Y.odej, Warszawa 2009, pp. 72-73.

¢ G. Cipriani, Financing the EU Budget, London 2014, pp. 76-77.

7 http://www.consilium.europa.eu/pl/policies/multiannual-financial-framework/
mff-2014-2020/ (13.12.2017).
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with the present migration and refugee crises. Flexibility is designed to
make the EU budget more adjustable to changing circumstances and pri-
orities. The lack of it constituted a serious obstacle to the EU’s capacity
to react to the new challenges.®! However, applying it hastily might pose
a threat to the long-term spending of the EU budget, which in turn may
translate into further EU problems when it comes to financing priority
areas and regular expenditure mainly based on long-term programming.

As for the EU budget revenue, instead of members’ subscriptions, vol-
untary donations or share capital contributions, the EU and its MS have
worked out a system of own resources’® that ensures financial autonomy
of this organisation and independence from its MS.!° In consequence,
the annual functioning of the EU is based upon a sustainable and upfront
planned budget which provides sufficient resources for financing its tasks
and objectives determined under the MFE taking strict budgetary and
uniform discipline into consideration. The European Commission, the
Council of the EU and the European Parliament are always involved in
the annual budgetary process based on the MFFE, although the latter two,
as the budgetary authority, play the primary role. It has to be emphasised
that ever since the Lisbon Treaty, the role of the Parliament in the process
of passing the EU budget has considerably strengthened. The Treaty has
made the Parliament equal to the Council as regards this procedure, not,
as before, an advisory institution making non-binding decisions.!!

From the EU budget’s perspective, the EU funding supporting exter-
nal dimension of migration and refugee issues is mainly guaranteed under
and channelled through the fourth section “Global Europe” of the MFE
This section covers regular expenditure under the EU budget related to
migration and mobility and asylum policies of non-MS under the Global
Approach to Migration and Mobility (GAMM) and the European Agenda
on Migration.

8 Resolution (EP) of 13 June 2012 on the Multiannual Financial Framework and
own resources, P7_TA(2012)02452012.
° Currently, EU’s own resources include:
— agricultural customs duties and sugar payments,
— customs duties on industrial products collected at EU customs borders,
— VAT payments,
— payments from the so-called “fourth source”, proportional to the Member
States’ national gross income,
— other, e.g. fees, fines or taxes.
19 European Commission (EC), European Union Public Finance, 5th Edition, Lux-
embourg 2014, p. 22.
11 Treaty of Lisbon (TL) amending the Treaty on European Union and the Treaty
Establishing the European Community, O] 2007 C306.
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As a result of the threats, challenges and problems caused by the cur-
rent twin migration and refugee crises in Europe and other parts of the
world, the EC has reached out for new, flexible financial solutions. Out-
side the EU, two trust funds have been created for third countries: the EU
Emergency Trust Fund for Africa and Regional Trust Fund in Response
to the Syrian Crisis, and the Facility for Refugees in Turkey has been
launched. These actions have had serious consequences for budgetary ex-
penditure, since they resulted in establishment of new financial solutions
and, hence, in budget reorganisation, refocus and reprioritisation. These
new solutions are flexible, oriented toward quick fixes, and tend to bypass
the regular budgetary procedure, diminishing the important role of the
EP as a budgetary authority. These moves establish a precedent for the
budgeting process in the EU.

Financial Measures to Address External Migration Issues

One of the EAM’s main aims, described under its first pillar, is to
tackle the root causes of irregular migration and forced displacement in
countries of origin and transit through close partnership with these coun-
tries. To address this issue the EU has resorted, among others, to the new
financial solutions, which are: the EU Regional Trust Fund in Response
to the Syrian crisis (the Madad Trust Fund), the EU Emergency Trust
Fund for Africa (EUTF for Africa) and the EU Facility for Refugees in
Turkey. The novelty of these solutions is evident in their composition and
emergency nature that implies flexibility. As for structure these financial
solutions combine the existing EU funding (in particular the EU budget’s
fourth section “Global Europe”, and non-budgetary European Develop-
ment Fund (EDF)) with extra contributions from EU MS or other do-
nors in order to achieve the leverage effect that in turn ensures greater
coordination and effectiveness of actions. Hence, the structure is new, but
the funding comes, at least partially, from the “good old” budget which
implies substantial EU budget relabelling, redeployment and shifting.!?
Also, the issue of transferring bilateral funds by MS for external EU facili-
ties on top of standard EU budget and EDF contributions evokes a de-
bate on the ownership and increased role of the EC which takes over the
management of these funds by acting as a final decision maker. Therefore,
MS are not enthusiastic about making commitments, especially because
trust funds require a minimum EUR 3m donation to ensure voting rights
on their boards. With regard to flexibility of funding, the contemporary

12 L. den Hertog, EU budgetary Responses to the ‘Refugee Crisis’ reconfiguring the
Funding Landscape, “Liberty and Security in Europe”, no. 93/2016, p. 5.
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migration and refugee crises have proven that the EU needs simple, quick
and flexible financial solutions to address emergencies. However, flexibil-
ity in the budgetary context might be risky as it translates into simplifica-
tion or shortening of the standard procedure, which often means bypass-
ing some of its stages, which in turn limits thorough scrutiny, and poses
a threat of not delivering on long-term goals arising from the funding
regulations and programming. Therefore, the application of new funding
might have dangerous consequences mainly on the long-term budget ex-
ecution, accomplishment of external action long-term goals, international
and internal relations.

Starting from 2013, in the area of external action the EC can establish
and administer trust funds for emergency, post-emergency or thematic
actions with the main purpose of strengthening the international role of
the EU as a visible and efficient external action actor and development
aid provider.’® Trust funds, though not integrated in the budget, are in
fact using EU’s budgetary and non-budgetary funds as major part of their
funding. They operate based on constitutive acts signed with donors,
which determine their objectives, composition, bodies, operational rules
and duration. They can be created exclusively when their objectives can
be better addressed at the EU level, they create new value added or they
bring clear Union political visibility and managerial advantages.'* The
Commission plays a leading role in trust funds as it acts as a trust fund
maker and manager. It establishes trust funds based on the new comitol-
ogy rules, namely, by submitting a draft decision to create a trust fund
to a relevant committee with a request for opinion which, in turn, con-
stitutes a basis for the trust fund’s establishment. The EP’s involvement
is limited to the right of scrutiny for draft implementing acts relating to
a basic act adopted under the ordinary legislative procedure, a request to
discontinue appropriations or to seize operations of a trust fund, and an-
nual information on activities. So far, the EU has established four trust
funds in external action, of which two, the Madad Trust Fund and the
Emergency Trust Fund for Africa, deserve special attention due to their
thematic scope.

The EU Regional Trust Fund in Response to the Syrian crisis is con-
sidered the first EU regional trust fund leveraging on joint efforts of the
EU and its MS, as well as other donors, to address the migration and
refugee crises created by the civil war in Syria. It was set up in 2014 with

13 Regulation (EU, EURATOM) no. 966/2012 of the European Parliament and of
the Council on the financial rules applicable to the general budget of the Union and
repealing Council Regulation (EC, Euratom) no. 1605/2002, OJ 2012 L 298/1.

4 Ibidem, art. 187(3).
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an initial budget of EUR 41m? that increased substantially in the subse-
quent years to reach EUR 1.3bn in December 2017, including contribu-
tions from 22 EU MS, amounting to over EUR 105m.!* The Trust Fund
operates under the European Neighbourhood Instrument (ENI), howev-
er, other instruments currently used in response to the Syrian crisis may
contribute to it as well.'” The Trust Fund’s objectives are in line with the
actions addressing the root causes of irregular migration, hence the Fund
promotes equal and qualitative education for all children and young peo-
ple, both refugees and the vulnerable in host communities, and reduces
the pressure on host countries through investments in livelihoods, food,
health, sanitary infrastructure, jobs, education and social cohesion.!® The
projects already approved amount to EUR 1.2m, of which more than EUR
550m have been contracted in 30 projects to the Trust Fund’s implement-
ing partners on the ground' which provides for evidence that funds un-
der this trust fund are effectively implemented.

The Emergency Trust Fund for Africa was set up at the Valetta Sum-
mit in 2015 as part of the EAM to address the root causes of irregular
migration. Through its unique composition? of three windows for the
Sahel region and Lake Chad, the Horn of Africa, and the North Africa
it brings a new focus on migration? where aid meets the most urgent re-
gional needs. Its initial budget of EUR 1.8bn has increased to over EUR
3.2bn of which over EUR 2.9bn comes from the EDF and EU budget:
ENI, Development Cooperation Instrument (DCI), EU Humanitarian
Aid and Civil Protection (DG ECHO) and DG Migration and Home Af-
fairs (DG HOME), and EUR 260.5m from MS and other partners. Up to

15" A.D. Alfonso, B. Immenkamp, Briefing: EU Trust Funds for external action,
First uses of a new tool, 2015, p. 6, http://www.europarl.europa.eu/RegData/etudes/
BRIE/2015/572797/EPRS_BRI(2015)572797_EN.pdf (23.12.2017).

16 European Commission, Factsheet on the EU Regional Trust Fund in response to
the Syrian Crisis, https://ec.europa.eu/europeaid/sites/devco/files/eu-emergency-trust-
fund-africa-20171124-3 en.pdf (23.12.2017).

17 European Commission, Agreement establishing the European Union Regional Trust
Fund in Response to the Syrian Crisis, the Madad Fund’, and its internal rules, 2016.

18 European Commission, EU Regional Trust Fund in response to the Syrian Crisis,
2016, https://ec.europa.eu/neighbourhood-enlargement/neighbourhood/countries/
syria/madad_en (23.12.2017).

 Ibidem.

20 European Commission, Factsheet on the EU Trust Fund for Africa, p. 1, https://
ec.europa.eu/europeaid/sites/devco/files/eu-emergency-trust-fund-africa-20171218
en.pdf (23.12.2017).

2l European Commission, Report from the Commission to the European Parliament,
the European Council and the Council, Progress report on the European Agenda on Migra-
tion, p. 12, COM(2017) 669 final.
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December 2017, 117 programmes were approved for approximately EUR
1.9b, of which Horn of Africa received EUR 665m, North of Africa— EUR
255.4m, Sahel/Lake Chad — EUR 988.9m, and Cross-Window Projects —
EUR 21.6m?* proving that this trust fund serves its purpose by supporting
jobs and economic development with an emphasis on vocational train-
ing and micro and small enterprises, securing food and basic services for
local populations, ensuring effective migration and border management,
including combating illegal immigration and human trafficking, as well
as promoting stability and good governance.

The EUTF for Africa as a complementary development tool for man-
aging emergency or post-emergency needs raises concerns over the aid’s
original purpose: that it should address the structural causes of poverty
and pursue long-term external action goals.?* The reports on the EUTF
for Africa* conclude that:

— it responds to a political emergency in Europe rather than to Afri-
can long-term needs as it focuses on pursuing EU domestic agenda
and delivering quick results, which contradicts the principle of sus-
tainable development;

— mixing funds for external action and crisis management, combined
with flexible operations, makes it even easier to divert attention
from long-term goals;

— a separation of political roots of the EUTF for Africa from its cur-
rent operations is needed, as curbed migration flows should not be
a driver;

— implementing partners may be anxious, as their mandate to imple-
ment projects guided by local input is undermined, which is not in
line with internationally agreed aid effectiveness principles since it
minimises country ownership of aid programmes and does not ad-
dress national priorities putting migration-related issues first;

— the good governance, accountability and transparency principles of
the Trust Fund might raise some concerns, as there is evidence for
the lack of open project selection procedure, clear project eligibility
criteria and chaotic EU communication.

22 European Commission, Factsheet on the EU Trust Fund for Afica, p. 1, op. cit.

2 C. Castillejo, The European Union Trust Fund for Africa: A Glimpse of the Future
for EU Development Cooperation, “Discussion Paper”, no. 22/2016, p. 28.

2% Global Health Advocates, Misplaced Trust: diverting EU Aid to Stop Migration,
The EU Emergency Trust Fund for Africa, http://www.ghadvocates.eu/wp-content/
uploads/2017/09/Misplaced-Trust FINAL-VERSION.pdf (23.12.2017); E. Kervyn,
R. Shilhav, Briefing note. An emergency for whom? The EU Emergency Trust Fund for
Africa — migratory routes and development aid in Africa, Oxford 2017.
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From the EP’s point of view, both trust funds were set up as comple-
mentary financial envelopes to the EU existing funding and as flexible
tools for effective crisis management. Therefore, the EP:#

— expects greater contributions from MS comparable to the EU’s
share, stressing that the low and volatile contributions prove that
financial tools outside the EU budget are not a viable way to collect
additional funds;

— recognises the ad hoc nature of the existing tool and, hence, calls
for the development of a more holistic solution and consideration
of the inclusion of the crisis mechanisms in the MFF for the sake of
the EU budget’s unity;

— is also concerned with the fact of diverting appropriations from the
established instruments to channel them through trust funds, as
this may jeopardise the success of the EU long-term external poli-
cy. In that respect the set-up of financial solutions outside the EU
budget must remain exceptional, as it bypasses the budgetary au-
thority and undermines budget unity.

The third new coordination solution, The EU Facility for Refugees in
Turkey, has been established in 2015 by an EC decision, then amended
in 2016.% It is meant to help Turkey in addressing current migratory
pressures, especially humanitarian needs of refugees and host commu-
nities. It has a budget of EUR 3bn for 2016-2017, of which EUR 1bn
comes from the EU budget, and EUR 2bn from contributions of MS, as
it is designed as a fund pooling tool.?” After the first period the Facility
could be prolonged into the second one (2018) with an additional EUR
3bn to be allocated. The extension depends on the implementation by
Turkey of its commitments under the EU-Turkey Joint Action Plan, but
commitments from MS are crucial as well. The Facility coordinates the
external funding from: humanitarian aid, ENI, DCI, Instrument for Pre-
Accession Assistance (IPA II) and Instrument contributing to Stability
and Peace (IcSP).% It is managed by a steering committee chaired by the
EC and composed of representatives of MS, with Turkey exercising an

% European Parliament, Report (2015/2341(INI)) on the EU Trust Fund for Africa:
the implications for development and humanitarian aid, 2016, p. 6, http://www.europarl.
europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+REPORT + A8-2016-
0221+0+DOC+PDF+V0//EN (23.12.2017).

26 Decision (EC) on the Facility for Refugees in Turkey amending Commission
Decision C92015 9500 of 24 November 2015, OJ 2016 C 60/03.

27 European Commission, Communication from the Commission to the European
Parliament and the Council, First Annual Report on the Facility for Refugees in Turkey,
COM(2017) 130 final, p. 4.

28 Ibidem, p. 6.
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advisory function. Since its operationalisation in February 2016 over
EUR 2.5bn has been contracted under 58 projects, of which over EUR
1.1bn has been disbursed.”” The international organisations running hu-
manitarian projects, namely the World Food Programme, World Bank,
UNICEF and UNHCR received substantial funding. The instrument is
providing humanitarian (EUR 1.4bn) and non-humanitarian assistance
(EUR 1.6bn).*®

The criticism of the Facility centres on its dependence on the delivery
of the pledges made by MS and its dependence on the third country, in
this case Turkey, and willingness of this country to play according to the
EU rules.* The solution rests upon considerable contributions from MS,
therefore, its continuation in 2018 is jeopardized by insufficient pledges.
In August 2017 European Commissioner for Budget, Giinther Oettinger,
asked MS for more pledges to fund the continuation of the Facility. The
uncertainty has led to increased tensions with Turkey, and has been rein-
forced by the public misperception that all money goes to the Turkish gov-
ernment to block refugees from entering the EU.* This situation has also
started a discussion on reorganisation of national budgets that are supposed
to find extra funds for solving migration related issues.** Additionally, the
dependence on Turkey has turned out to be expensive, as Turkey asked for
another EUR 3bn during negotiations with the EU. Additionally, the EU’s
reputation has been questioned as Turkey has not respected human rights
and maintained appropriate standards in the detention camps.>*

Conclusion

Newly developed financing solutions involving budgetary reorganisa-
tion measures represent the cross-cutting element for the EC to reform
and adjust its policies, as well as to respond to contemporary problems,
including the ongoing migration and refugee crises. The crises manage-

2 European Commission, Factsheet on the EU Facility for Refugees in Turkey,
p- 1, https://ec.europa.eu/neighbourhood-enlargement/sites/near/files/frit_factsheet.
pdf (23.12.2017).

3 Ibidem, p. 7.

31 L. den Hertog, op. cit., p. 2.

32 T. Reno, The EU Facility for Refugees in Turkey — Prevailing Misperception vs. Ac-
tual State of Play, 2017, p. 2, http://www.iris-france.org/wp-content/uploads/2017/09/
Obs-Turkey-TReno-21-sept-2017.pdf (23.12.2017).

33 L. den Hertog, op. cit., p. 1.

3 L. Haferlach, D. Kurban, Lessons Learnt from the EU-Turkey Refugee Agreement
in Guiding EU Migration Partnerships with Origin and Transit Countries, “Global Policy”,
vol. 8, sup. 4/2017, p. 88.
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ment sets an example of the phenomenon of so called “policy-making
through funding,” which has been employed by the EC.*> This approach
is justified, because the EU budget constitutes one of the most important
sources of financing this challenge. It is a unique budget, differing from
the budgets of other international organisations in numerous aspects,
especially in the scale of financial resources available which represent
a form of “economic power” making the EU the main international player
addressing effectively great contemporary challenges.

As a result of numerous threats and challenges caused by the ongoing
migration and refugee crises, the EC has reached out for new, flexible
financial solutions in external dimension of the EU’s operations. Outside
the EU, two trust funds have been established for third countries: the EU
Emergency Trust Fund for Africa and Regional Trust Fund in Response
to the Syrian Crisis, and the Facility for Refugees in Turkey has been
developed. These actions have had immediate budgetary consequences,
since they brought budget reorganisation, refocus and reprioritisation.
Newly established financial solutions tend to be result-oriented and con-
centrate on quick fixes. Also they bypass the regular budgetary procedure
diminishing the important role of the EP as a budgetary authority, ex-
panding the role of the EC instead.

In comparison with the existing external action instruments, trust
funds ensure faster decision making process and flexibility, which can
be of great importance in emergency and post-emergency situations. As
they combine funding from the EU, MS and other donors, they guaran-
tee greater resources for external action. The fund pooling also translates
into better coordination between different EU donors in selected areas
of intervention. However, along with the benefits, some risks need to be
stressed. The MS’ involvement in trust funds is insufficient, possibly due
to the increased role of the EC and funding ownership issues. The EC’s
reinforced powers are also criticised by the EP, which feels excluded from
the management of funds partially sourced from the EU budget. This
proves that in order to address the aspect of flexibility a new tool, facility
or mechanism within EU budget should be developed that will address
external emergencies.

The role of the EC as a key player in the migration and refugee crises
management is also reflected in the nature of the EAM and hence its role
in the trust funds and facility established in Turkey.

Next, the EU’s dependence on third countries, especially in the con-
text of the EU Facility for Refugees in Turkey, where the EU’s policy

3 L. den Hertog, op. cit., p. 7.
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objective of reducing the numbers of asylum seekers was outsourced to
Turkey, comes with a price. On the one hand, financial resources are at
stake, on the other internal and international relations, as well as reputa-
tion of the EU.

Finally, an extremely important issue is that all “new” financial so-
lutions focus predominantly on migration and asylum, prioritising it
over other long-term goals set under EU external action programming.
Pushing the EU’s current domestic agenda at the expense of long-term
external programming goals is rather short-sighted and therefore widely
criticised. Such goals cannot be limited to immediate reaction to a crisis
with an emphasis on quick fixes, as this contradicts the inherent nature of
sustainable development.

Last but not least, the most profound effects may lead to a process of
undermining the role of third countries in defining aid needs and intro-
ducing some unprecedented changes to the relationship between migra-
tion and EU’s development policy. This relationship is more often based
on an approach in which cooperation between the EU and a third country
is dominated by the EU’s external agenda on migration.
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Abstract

When taking actions to promote the competitiveness of a given country
or group, the benefits of higher growth and dynamic development should
be reaped by all members of a given community or group and, thus, this
growth should be inclusive. The aim of the paper is to present the role
of the innovation policy in fostering inclusive growth in China and in
the EU. It is arguable that this policy should, in particular, support the
growth of inclusive innovation irrespective of the level or value of the eco-
nomic growth of a given country. However, given the diverse conditions of
each country and, thus, different issues to be tackled, inclusive innovation
must consider how unique such countries are. Supporting and developing
inclusive innovation is not only the exclusive policy of developing coun-
tries such as China. In the EU, fostering this kind of innovation is highly
encouraged, which contributes to achieving sustainable growth and ensur-
ing benefits from inclusive innovations to EU inhabitants given that this
is the major priority of this union and the foundation on which further
continued growth of the EU is built.

Key words: Inclusive Innovation, Inclusive Growth, Innovation Policy

Introduction

When taking actions to promote the competitiveness of a given coun-
try or group, the benefits of higher growth and dynamic development
should be reaped by all members of a given community or group and,
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thus, this growth should be inclusive. Given the changing external condi-
tions, including the economic and financial crisis, it is necessary to pro-
vide even more support for socially less advantaged groups. The Treaty on
the Functioning of the European Union underlines the necessity to en-
sure the well-being of all its inhabitants and indicates that the objective is
“to ensure the economic and social progress of their States by common ac-
tion to eliminate the barriers which divide Europe” and “affirming as the
essential objective of their efforts the constant improvements of the living
and working conditions of their peoples”.! In EU documents — mainly in
the Europe 2020 strategy — one of the priorities is not only smart and sus-
tainable but also inclusive growth, which means that a high-employment
economy will be fostered with a view to achieving economic, social, and
territorial cohesion. The growth of this type also includes investing in
skills, fighting poverty, and taking actions to modernise labour markets
or social protection.? There is no doubt that the spectrum of planned
and implemented actions in this respect is broad both at the level of the
EU and individual Member States. In particular, this spectrum is fostered
considerably in terms of innovation policy by implementing inclusive in-
novation.

The issue of inclusive growth is also discussed in various regions of
the world, including Asian countries. Compared to other parts of the
world, the economic growth of China is still relatively high, which is
accompanied by problems of a different nature, including social ones.
Even though China has no official policy concerning inclusive innova-
tion, the government’s policies, including the economic policy, have sup-
ported inclusive innovation; furthermore, the well-being of the Chinese
has been improved by scientific and technical innovations since 2002.3
By seeking directions and tools for achieving even more sustainable and
inclusive growth and, thus, providing inclusiveness for marginal people
and groups, it was decided that a policy supporting innovative solutions
should be considered.

The aim of the paper is to present the role of the innovation policy
in fostering inclusive growth in China and in the EU. It is arguable that

L Preamble, Consolidated version of the Treaty on the functioning of the European
Union, Official Journal of the European Union, 2016/C 202/47.

2 Europe 2020, Strategy for smart, sustainable and inclusive growth, Communica-
tion from the Commission, Brussels, 3.3.2010, COM(2010) 2020 final, pp. 5, 11-12,
20-22.

3 Overview of inclusive innovation policies in the People’s Republic of China, Chinese
Academy of Science and Technology for Development, Beijing, December 2016, http:
https://www.innovationpolicyplatform.org/system/files/imce/InclusiveInnovation-
PoliciesChina FINAL.pdf (17.05.2018).
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this policy should, in particular, support the growth of inclusive innova-
tion irrespective of the level or value of the economic growth of a given
country. However, given the diverse conditions of each country and, thus,
different issues to be tackled, inclusive innovation must consider how
unique each country is.

Some Considerations on Inclusive Innovation

The lines for action taken in each country and group are aimed at fos-
tering economic growth, which, in turn, ought to contribute to improving
the well-being of the society of such countries and integration groups.
Still, it is not always the case that benefits of increased material well-being
are disseminated evenly within different social groups; as a result, growth
is not inclusive. Further, the issue of inclusiveness is itself multi-dimen-
sional since it refers not only to poverty and income distribution between
people or households but also to well-being or participation in the social
life of individuals.* Therefore, it may be indicated that inclusive growth
is the one “that is both sustainable and broad-based in terms of employ-
ment opportunities™ or, in broader terms, the one that brings benefits
to numerous people and social groups. As a result, actions are implement-
ed, including innovative ones, which aim to contribute to achieving the
aforementioned objective.

Innovations are launched to accomplish numerous diverse objectives,
which include both improving the competitiveness of a country or com-
pany and supporting social inclusiveness. With that in mind, inclusive
innovation, i.e. “initiatives that directly serve the welfare of lower-income
and excluded groups™® is considered and present in different areas and
spheres of life. Inclusive innovation may also be described as “the means
by which goods and services are developed for and by marginal groups
(the poor, women, the disabled, ethnic minorities, etc.)”” or as “any in-
novation that helps expand affordable access to quality products and serv-
ices which help create livelihood opportunities for excluded populations

* Promoting inclusive growth. Challenges and policies, eds. L. de Mello, M.A. Dutz,
OECD, the World Bank, OECD Publishing 2012, pp. 9-10, http://dx.doi.
org/10.1787/9789264168305-en (17.05.2018).

> M.H. Khan, The political economy of inclusive growth, in: Promoting inclusive
growth..., op. Cit., p. 16.

5 Imnovation policies for inclusive growth, OECD, OECD Publishing 2015, p. 5,
http://dx.doi.org/10.1787/9789264229488-en (17.05.2018).

7 Ch. Foster, R. Heeks, Policies to support inclusive innovation, “Manchester Centre
for Development Informatics Working Paper”, no. 61/2015, p. 2.
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— on a sustainable basis and with significant outreach”.® Innovations of
this type also refer to new ideas that will improve the economic well-being
of groups of marginal, vulnerable people or those on low incomes.’

Still, the following innovation aspects should be considered: the ne-
cessity of scaling innovations, i.e. initiatives undertaken in this respect,
require broad propagation and focus on creating financially sustainable
business models. It is important for marginal people and those with low
incomes to participate in such initiatives and, thus, to focus on their in-
tegration and inclusiveness;'? on the other hand, there is another aspect
that describes inclusive innovation: the issue of which members of mar-
ginal groups should be included in innovations. As for inclusive innova-
tion, the question is on which marginal/marginalised groups such inno-
vations should focus, given that they include different categories/groups
of people. The idea is that they should focus on the poor with the low-
est incomes, and the innovation that provides inclusiveness for marginal
groups should be prioritized.!!

Therefore, a comprehensive approach to inclusive innovation should
be taken into consideration. This approach presents innovations in the
form of the so-called ladder of inclusive innovation, each level of which
allows you to have a deeper understanding of this type of innovation and,
thus, inclusiveness. At the same time, it is the next step that involves
deepening and/or widening the range of inclusiveness of such margin-
al groups. Level 1 concerns intention, as innovations are to address the
needs or problems of marginal groups. The next level concerns consump-
tion in the sense that inclusive innovation is adopted and used by mar-
ginal groups; therefore, concrete goods or services have to be developed.
The third level tackles the impact of innovation on the livelihoods of
marginal groups; this impact has various definitions, e.g. in the context of
improving productivity, well-being, usefulness; livelihoods in the quali-
tative context; and opportunities in the quantitative one. The next level,
process, is when the marginal group is involved in the development of the
innovation, while the fifth level is characterised by an inclusive structure,

8 China: Inclusive innovation for sustainable inclusive growth, Document of the World
Bank, October 2013, p. iii, http://www.worldbank.org/content/dam/Worldbank/docu-
ment/EAP/China/china-inclusive-innovation-policy-report_en.pdf (17.05.2018).

® Overview of inclusive innovation policies..., op. cit., p. 3, https://www.innovation-
policyplatform.org/system/files/imce/InclusivelnnovationPoliciesChina FINAL.pdf
(7.07.2016).

10 Innovation policies for inclusive growth..., op. cit., pp. 5, 10.

11 R. Heeks, M. Amalia, R. Kintu, N. Shah, Inclusive innovation: definition, con-
ceptualisation and future research priorities, “Manchester Centre for Development Infor-
matics Working Paper”, no. 53/2013, pp. 4-6.
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Table 1. Inclusive and standard innovations

Types of innovation and their impact

Costs of providing

innovations

Standard innovations

* opportunities provided for radical and incremental types of
innovation; demand and supply conditions allow exploring
a variety of demands;

® demand for individual firm characterised by volatility de-
pending on various trends, less prone to exogenous shocks;

* higher incomes provide opportunities for consumption of
products with longer-term benefits and corresponding in-
vestments;

* consumers are often better informed about product benefits
and uses.

Larger opportunities
for innovation devel-
opment compared to
inclusive innovators,
as public goods pro-
vide adequate market
infrastructure.

Inclusive innovation

* demand requires innovations that substitute for absent pub-
lic services;

* demand for innovations is characterised by uncertainty: new
products often create new markets, whose prospects are hard
to evaluate;

® grassroots innovations need to emphasise economic activities
relevant to the poor;

* inclusive innovation provides returns to consumers; for
grassroots innovations, additional contributions stem from
integrating the poor into economic activities;

* the constrained budgets of the poor entail a low willingness
and ability to pay for products and services without immedi-
ate tangible benefits.

lack of baseline con-
ditions;

lack of infrastructure
raises costs of sup-
plying the lowest-
income market with
products, “difficult-
to-reach” markets in-
crease prices charged
for products.

Differential policy approaches for inclusive innovation

* ensure regulatory impediments do not prohibit or constrain
innovations serving the poor;

* facilitate access to training and capital;

* developing credit options;

¢ credit options to smooth consumption patterns and, as a re-
sult, providing firms with more stable income;

* training/providing consumer information is critical to the
uptake of relevant products.

product provision
should be devised
in a way that either
does not require ba-
sic infrastructure or
simultaneously sup-
plies infrastructure.
continued efforts to
provide basic infra-
structure can raise
opportunities for in-
clusive innovations.

Source: Innovation policies for inclusive growth..., op. cit., pp. 19—20 and the author’s

modification.
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on the basis of which inclusive innovations are developed and created
as part of an innovation system. The sixth and last level, post-structure,
refers to the fact that inclusive innovation is created within a frame of
knowledge and discourse that is itself inclusive.!? Table 1 presents differ-
ences between inclusive and standard innovations.

It is without doubt that innovations affect inclusive growth experi-
enced by people with low and middle incomes through a direct impact
on income distribution, frugal innovation, the aim of which is to find
solutions that enhance incomes of various groups. In general, such inno-
vations involve changed versions of products already in use so that such
products are available for people with low incomes or innovations con-
cerning the business process. Example of inclusive innovations include
healthcare service providers in India using ICT to reduce treatment costs,
while new healthcare centres are being built in remote areas for rural
communities, and the Tata Nano, which is the cheapest car. Another type
of innovation includes grassroots innovations undertaken and developed
by people with low and low-middle incomes by gaining traditional and
externally-developed sources of knowledge; still, it is a local dimension of
such innovations that is important. Grassroots innovations are undertak-
en by the poor and associated with the informal economy; yet, they can
be supported by other actors in the innovation system such as universi-
ties, private firms, or non-governmental organisations. At the same time,
the role of the poor in these innovations may vary: from a minor role
e.g. as product distributors to a more extensive one, for example sanitary
napkin-making machines in India. This concerns the adoption of innova-
tive/revealing solutions using the existing technologies.!?

Role of Innovation Policy in Supporting Inclusive Growth

The aim of implementing inclusive innovation policies is to solve the
misallocation of resources in the economy, to create jobs and promote
economic growth/development."* The question is: what the weaknesses
of the innovation system that does not support inclusive innovation are?
They include development failures, i.e. such innovations are not being

12 Ibidem, pp. 4-7.

13 C. Paunov, Innovation and inclusive development: a discussion of the main policy
issues, “Working Paper Series DSTI/DOC”, no. 1/2013, pp. 6, 9-11; Innovation policies
for inclusive growth..., op. cit., pp. 10-12.

14 S. Planes-Satorra, C. Paunov, Inclusive innovation policies. Lessons from interna-
tional case studies, “OECD Science, Technology and Industry Working Papers”, no.
2/2017, p. 27, http://dx.doi.org/10.1787/a09a3a5d-en (18.05.2018).
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developed enough; design failures and, thus, failures in the existing mis-
match between needs and the context of marginalised groups. Another
weakness is a diffusion failure, i.e. it is because innovations do not dis-
seminate: do not scale, do not increase; or there are issues with their dis-
semination and failures when it comes to their use, which result from
the fact that these innovations are not used effectively enough for their
impact to be sufficient, the example being when they are used in a limited
scope.l

Inclusive innovation policies are therefore indicated and considered as
such policies that “aim to remove barriers to the participation of individ-
uals, social groups, firms, sectors and regions that are underrepresented in
innovation activities. Their objective is to provide all segments of society
with equal opportunities to successfully participate in and benefit from
innovation”.'* However, these policies address the challenges associated
with social, industrial, and territorial inclusiveness using available instru-
ments. What is more, they contribute to achieving social inclusiveness,
i.e. including individuals and groups in activities in terms of research,
entrepreneurship, and innovation activities. Industrial inclusiveness, on
the other hand, concerns actions in favour of implementing innovation
activities in less innovative companies, whereas territorial inclusiveness
focuses on less innovative regions in order to reduce differences between
lees and more innovative regions. The instruments used by the policy are
aimed to include disadvantaged groups in innovation activities, to meet
challenges associated with barriers to entrepreneurship, and to enhance
innovation in disadvantaged areas.!”

The necessity to provide inclusive growth is an essential issue to be
tackled not only in countries with strong economic growth and, at the
same time, with a lower development level such as China, but also in
highly-developed EU countries, in which there are various problems and
it is necessary to support inclusive growth.

Innovation Policy for Inclusive Growth in the EU

The Europe 2020 strategy for the EU emphasises the need to support
inclusive growth, which became one of the development priorities. What
is more, it stresses that the number of marginal people has to be reduced
by at least 20 million.!® Still, the progress in this regard is measured us-

5 Ch. Foster, R. Heeks, op. cit., p. 3.

16 §. Planes-Satorra, C. Paunov, op. cit., pp. 17-27.

7 Tbidem, p. 17.

18 Europe 2020, Strategy for smart, sustainable and inclusive growth.. ., op. cit.
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ing the following indicators: people at risk of poverty or social exclusion
— being a headline indicator and described further by sub-indicators, and
three dimensions of poverty are considered, which include monetary pov-
erty. Other sub-indicators include severe material deprivation and very
low work household intensity, which describe social exclusion. However,
an individual does not have to experience all three dimensions of pov-
erty. In 2016, 23.8% of the EU population was threatened by poverty or
social exclusion,!® while the following groups of people were particularly
threatened by poverty or social exclusion in the EU: women, children,
also young or unemployed people, lone parents, people with a lower level
of education, those born in a different country, or those living in rural
areas® (Table 2).

Table 2. Indicators characterised in the EU and related to the priority of
the Europe 2020 strategy — inclusive growth

Headline Indica-
tor — people at

. Unit 2010 | 2013 | 2014 | 2015 | 2016 | 2017
risk of poverty or
social exclusion
Cumulative
difference

People atrisk of | o "500c. | 516 | 5458 | 4,635 | 1,819 | 810 | ()
poverty or social

exclusion® thousand

% of total 238 | 246 | 244 | 238 | 235 | ()
population

People living in Thousand 38,978 | 41,147 | 42,134 | 39,830 | 39,135 )
households with
very low work
intensity
People at risk of Thousand 82,020 | 83,419 | 85,969 | 86,752 | 86,904 )

poverty after so- | % of total .
cial transfers population 16.5 | 16.7 | 17.2 | 173 | 17.3 )

People severely Thousand 41,682 | 48,076 | 44,465 | 40,361 | 37,800 | 33,384
materially de- % of total
prived population

% of total

. 10.3 | 11.0 | 11.3 | 10.7 | 10.5 )
population

8.4 9.6 8.9 8.1 7.5 6.7

Source: Headline indicators scoreboard, http://ec.europa.eu/eurostat/web/europe-
2020-indicators/europe-2020-strategy/headline-indicators-scoreboard and related
websites (31.07.2018).

19 Smarter, greener, more inclusive? Indicators to support the Europe 2020 strategy, 2017
edition, Publications Office of the European Union, Luxembourg 2017, p. 130.
2 Ibidem, pp. 143-151.
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The EU implements actions related to promoting societal challeng-
es, including inclusiveness, through research programmes as part of the
activities supported by European funds. The Horizon 2020 programme
includes diverse areas such as: Societal Challenges, on which USD
35.4 billion PPP (EUR 29.7 billion) was allocated and distributed along
7 challenges: health, demographic change and well-being; food security,
sustainable agriculture and forestry, marine, maritime and inland water
research and the bioeconomy; smart, green and integrated transport sys-
tems; climate action, the environment, and resource efficiency and raw
materials; inclusive, innovative and reflective societies; secure societies.?!
Financial resources are also launched under other programmes, including
those supported from the European Social Fund. The EU Programme for
Employment and Social Innovation is being implemented as a financial
instrument that supports sustainable employment and counteracts social
exclusion and poverty. It includes the instruments that were in use from
2007-2013: Progress, EURES, and Progress Microfinance. The last in-
strument — the Microfinance and Social Entrepreneurship axis — provides
support for microcredits, micro-loans, and social entrepreneurship.?

Individual EU Member States also take appropriate measures in fa-
vour of social innovations. For example, there is an initiative concerning
start-ups and business transfer in the State of Baden—Wiirttemberg (since
2012) in order to support immigrant entrepreneurship. The implemented
instrument included — public awareness campaigns, financial support for
training and counselling initiatives for immigrant entrepreneurs pro-
vided by business chambers.? In 2007-2013, there was a programme in
Lithuania (the European Progress Microfinance Facility Programme)
that fostered women’s entrepreneurship by facilitating their access to fi-
nancial services. Micro-loans with favourable conditions on credit provi-
sion and repayment were granted.”* In Ireland, on the other hand, there
was an innovation vouchers programme for the design sector when it was
discovered that start-ups in the design sector experienced issues due to
the lack of resources. Therefore, as part of the programme, young SMEs
in this sector were granted funds so that they could achieve their techni-
cal and trade milestones and introduce new products onto the interna-
tional market. The instrument involved equity investment and technical

2L https://www.innovationpolicyplatform.org/content/european-union (1.08.2018).

2 Guide to EU funding 2014-2020, European Parliamentary Research Service, Europe-
an Union 2017, pp. 37-39, http://www.europarl.europa.eu/EPRS/Funding_Guide.pdf.

2 §. Planes-Satorra, C. Paunov, op. cit., p. 50.

24 Ibidem, p. 51.
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support for firms.? Including several countries, the EuroAgri Foodchain
project provides support for R&D in the agricultural and food sector
from 2014-2020 and involves SMEs, large companies, universities, and
research establishments. The project features the participation of compa-
nies from 12 countries in order to support international R&D cooperation
in terms of the agri-food industry. Established in 1985, it is being developed
as part of the EUREKA network that includes over 40 countries; EuroAgri
FoodChain is one of the EUREKA network platforms and aims at sup-
porting productivity and competitiveness of the agri-food industry in
Europe through aiding R&D-related projects in this industry. This sup-
port revolves around introducing potential partners, financing, promot-
ing products and technologies developed within the frame of the project,
counselling, and accessing EuroAgri foodChain information.?

Promoting Inclusive Innovation in Asian Countries
Through the Innovation Policy — The China Example

Supporting inclusive growth is also becoming an important objective
in China due to the scale of the problems experienced there. In 2017, the
Gini index was 42.2 (2012 World Bank estimate); income share held by
the highest 10% — 31.4%; by the highest 20% — 47.9%; by the lowest 10%
— 2.1%; and the lowest 20% — 5.2%, which is also associated with strong
economic growth in this Asian country.?’ Still, China has no policy con-
cerning inclusive innovation promotion; instead, numerous initiatives,
including policies, aimed at doing so have been implemented since 1978.
At first, the Chinese government focused on the development of the in-
frastructure and the creation of a new one; then efficiency became the top
priority. As a result, strong economic growth was recorded in China. How-
ever, the notion that scientific and technological innovations are a crucial
strategy for improving the well-being of the Chinese has been fostered
since 2002. It is inclusive innovation that is important, nonetheless. There
is an ongoing implementation of policies that promote inclusive innova-
tions for public well-being, agricultural and rural development, regional
development, industrial development, small- and micro-enterprises, and
grassroots innovation. The public well-being area should be considered

% Ibidem, p. 54.

% Innovation policies for inclusiveness — policy cases. EuroAgri Foodchain. Country: Par-
ticipating EUREKA countries, January 2017, https://www.innovationpolicyplatform.
org/sites/default/filesyEUREKAcountries_EuroagriFoodchain_0.pdf (1.07.2018).

27 World Development Indicators — Poverty and Shared Prosperity: http://wdi.world-
bank.org/tables (1.07.2018).
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because the 12th Five-Year Plan on National Economic and Social De-
velopment (2011-2015) provides details on various types of support pro-
vided for people’s livelihoods. As for grassroots innovation, on the other
hand, policies are aimed to support S&T education in rural areas through
programmes being launched, providing S&T services, financing loans,
and providing technological counselling.?® The National Programme
for Medium and Long-Term Scientific and Technological Development
(2006-2020) identified agriculture, environment, health and livelihoods
as priority themes. The 12th Five-Year Plan for the Development of Sci-
ence and Technology of China states that the country must use science
and technology to benefit people’s welfare, connect scientific and techno-
logical progress and innovation with improving people’s living standards
and quality of life; and strengthen the application of advanced scientific
and technological achievements to promote the popularisation of science
and technology.”

An example of a policy implemented as part of inclusive innovation
constitutes the Innovation Fund for SMEs, which has been developed
since 1999 and focuses on enhancing the capability of SMEs to engage
in S&T innovation, as well as on encouraging various entities to increase
investment in technology innovation by SMEs. The objective of this
policy’s instruments is to support territorial and industrial inclusiveness.
The Fund features the following instruments: financial support for S&T
SMEs in the early stage and advisory support.*

Despite all the actions and activities undertaken through inclusive
innovation practices, China still faces various problems: a high share
of people with low incomes, unsustainable regional development, or in-
equality in access to basic public services. Further lines for action include
the necessity of considering the significance of making this policy more
inclusiveness-oriented, supporting grassroots group innovators and com-
panies in developing inclusive innovations, identifying the demand for
inclusive innovations in individual regions and social groups, making
improvements to the policy system so that it could reflect the low-income
people’s demand. Therefore, the fact that inclusive innovation should not
be associated with low costs and prices is also to be considered, with the
need to retain the protection of intellectual property rights.?!

8 Overview of inclusive innovation policies..., op. cit., pp. 3-4, 7.

» Ibidem, pp. 7-8.

30 Imnovation Fund for SMEs. Innovation Policies for Inclusiveness - policy cases,
Country: People’s Republic of China, https://www.innovationpolicyplatform.org/sites/
default/files/China_InnovationFundforSMEs_0.pdf (1.07.2018).

31 OQverview of inclusive innovation policies. .., op. cit., pp. 32-33.

209



Studia Europejskie — Studies in European Affairs, 4/2018

Conclusion

To conclude, the social dimension of economic growth is becoming
increasingly important these days. To support inclusiveness in various
dimensions, innovative solutions are being implemented as part of the
innovation policy. The positive impact of inclusive innovation is reflected
in its scaling, and this scaling depends on where consumers are located
and what market segmentation is like. Therefore, appropriate demand is
significant. As indicated by the experience gained from the implementa-
tion of the innovations that have been successful in scaling (including
mobile phones and other mobile services), this scale was possible as a re-
sult of strong demand, gaining a deep understanding of the requirements
of the poor, developing profitable business models, favourable regulatory
conditions, private entrepreneurial initiative, open access to the ICT in-
frastructure, building on existing infrastructures.? Supporting and de-
veloping inclusive innovation is not only the exclusive policy of develop-
ing countries such as China. In the EU, fostering this kind of innovation
is highly encouraged, which contributes to achieving sustainable growth
and ensuring benefits from inclusive innovations to EU inhabitants, giv-
en that this is a major priority of this union and the foundation on which
further continued growth of the EU is built.
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Introduction

Global value chains (GVCs) and the innovation performance

The concept of the value chain (VC) is used to analyse the complex
process of delivering goods and services to the market — from the prod-
uct conceptualisation/design, through its production, distribution, mar-
keting and its delivery to final consumer. In the model environment,
the product gets added value at each stage of its VC, however the con-
tributions to the total value added for the product at different stages of
the VC are not necessarily equal. In the great majority of cases, the first
stages of a VC generate the low share of value (e.g. raw materials process-
ing), while the high value-added activities are limited to the final stages
of the product.

With the increasing globalisation of economies, the value chains be-
come global as well. The concept of global value chains (GVCs) devel-
oped mainly under the international trade theories and development
theories, provides the framework for analyzing the global flow of goods
and services. The term “global value chain” was proposed by Gereffi ez
al. in a comprehensive study on the value distribution among countries.!
They proposed a theory of value chain governance that is based on three
factors: complexity of transactions, ability to codify transactions and
capabilities in the supply base. The combinations of these factors deter-
mine the value chain type.

Nowadays researchers and policy makers focus on the role the GVCs
play in terms of: industrialisation strategy, labour issues, regional devel-
opment, innovation and technological spillovers, economic crisis, supply
chain resilience, environmental protection, consumer protection, poverty
alleviation, trade regimes or national accounts.?

As companies locate their production processes in different countries
or regions trying to optimise their costs, the fragmentation of GVCs in-
creases and so does the polarisation of countries in terms of value they
add in the GVGCs. It raises concerns of policy makers towards countries
or groups of countries engaged in the low value-added activities in the
GVCs, especially in terms of their limited participation in innovation and
technology transfer. The recent OECD policy paper “The links between
global value chains and global innovation networks” highlights this is-
sue, trying to ask questions on how to foster innovation performance of

1 G. Gereffi, J. Humphrey, T. Sturgeon, The Governance of Global Value Chains,
“Review of International Political Economy”, no. 12(1)/2005, pp. 78-104.

2 S. Inomata, Analytical Frameworks for Global Value Chains: An Overview, Global
Value Chain Development Report 2017.
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countries involved in trade and production networks within the GVCs
and increase international co-operation in innovation.?

The role of clusters in the smart specialisation approach
to innovation policy

The idea to increase the contribution of regions in the co-invention of
innovations is reflected in the smart specialisation approach adapted in the
innovation policy of the European Union and is relevant to the Europe
2020 strategy for smart, sustainable and inclusive growth.* The smart spe-
cialisation is a place-based approach, meaning that the competitive advan-
tage of countries/regions should be based the specific strengths and assets
of the country/region, that is, their specialisations. The smart specialisa-
tion approach towards innovation policy assumes then that the national/re-
gional efforts and investments towards innovation development should be
allocated within the economic areas of smart specialisations. The national/
regional priorities of EU Member States are listed in the research and in-
novation strategies for smart specialisation (RIS3). The process that reveals
the national/regional specialisations is described as an entrepreneurial dis-
covery process — a long-term, bottom-up, participatory process with multiple
actors involved (companies, scientific units, business environment institu-
tions).

The European Commission highlights an important role of economic
clusters in smart specialisation strategies.’ The concept of clusters was in-
troduced to management science by M.E. Porter, who defined clusters as
“geographic concentrations of interconnected companies and institutions
in a particular field”.® Clustering is defined by OECD as “the tendency of
vertically and/or horizontally integrated firms in related lines of business
to concentrate geographically” and clusters as “geographic concentrations
of inter-connected firms and related actors (specialised service providers,
universities, etc.)”. Clusters do reflect, then, the specialisations of regional
economies. They foster inter- and cross-sectoral cooperation within the
geographic area and offer resources for implementing smart specialisation
strategies. Clusters are to provide a fertile ground for fostering industry

3 The links between global value chains and global innovation nerworks: An explora-
tion, “OECD Science, Technology and Industry Policy Papers”, no. 37/2017.

* EUROPE 2020: A strategy for smart, sustainable and inclusive growth, European
Commission 2010.

3 The role of clusters in smart specialisation strategies, European Commission 2013.

¢ M.E. Porter, Clusters and New Economics of Competition, “Harvard Business Re-
view”, no. 76(6)/1998, pp. 77-90.
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transformation and the development of emerging industries.” Well-defined
and well-managed clusters contribute extensively to the development of
regional competitiveness.

A number of studies indicate the important role of clusters in foster-
ing the international and innovation performance of companies.® Clusters
belong to the group of institutional entities important in the internation-
alisation process of SME.® Individual cluster members may use a cluster’s
resources and knowledge sharing possibilities in various stages of interna-
tionalisation.

In terms of clusters development policy, the smart specialisation strate-
gies provide tools to:

1. increase international capabilities of individual companies operating in
clusters;

2. establish international cluster cooperation in the fields of strategic in-
terest, fostering clusters’ role in the GVCs.

This article presents the possible cluster cooperation models in the glo-
bal value chains.

Cooperation of Clusters in the GVCs

The approach to analyse the role of clusters in the GVCs is based on the
approach to mapping global value chains by UNIDO: it highlights the im-
portance of relations between value chain actors and partners involved in
various roles within the process value creation.!’ The value chain mapping
provides also the characteristics of the final product and target markets.
Figure 1 presents six group of questions to be answered while mapping
the global value chain: roles, actors, partners, relations, final product and target
markets.

7 Ch. Ketels, S. Protsiv, European Cluster Panorama, European Commission 2016.

8 E.g. B. Jankowska, C. Glowka, Clusters on the road to internationalization — evi-
dence from a CEE economy, “Competitiveness Review”, vol. 26, is. 4/2016, pp. 395-414;
A. Colovic, O. Lamotte, The role of formal industry clusters in the internationaliza-
tion of new ventures, “European Business Review”, vol. 26, is. 5/2014, pp. 449-470;
D. Libaers, M. Meyer, Highly innovative small technology firms, industrial clusters and firm
internationalization, “Research Policy”, vol. 40, no. 10/2011, pp. 1426-1437; S. Anders-
son, N. Evers, C. Griot, Local and international networks in small firm internationaliza-
tion: cases from the Rhone-Alpes medical technology regional cluster, “Entrepreneurship
and Regional Development”, 25:9-10, pp. 867-888.

° E. Costa, A.L. Soares, J. Pinho de Sousa, Institutional networks for supporting the
internationalisation of SMEs: the case of industrial business associations, “Journal of Busi-
ness & Industrial Marketing”, vol. 32, is. 8/2017, pp. 1182-1202.

10 Agro-Value Chain Analysis and Development, The UNIDO Approach, A staff work-
ing paper, UNIDO 2009.
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Relations

v What kind of relations dominate in
different phases of GVC (formal/
informal, standarized/ individual)?
Are there clusters?

v Who initiates the relationships?

v~ Are the relations long- or short-term?

v Is there innovation and technology
transfer between actors/partners?

Roles Actors Partners
v’ What are the phases of value ¥ What are main actors ¥ What groups of partners
creation within the GVC? involved in the value support actors in value
v Which phase of the GVC creation? Which actors have creation?
generates the highest value the n_]ns: influence on value ¥ What kind of goods/ services
addition? And the lowest? creation? do they offer?

v" Are the actors centralized or v
decentralized? Where are

To what extent are actors
dependent on partners?

v Which phase gives room for

innovation?
they located?
v’ Are the following phases related? v To what extent does the

How? ¥ Do they cooperate? quality of final product

+ What groups of actors contribute v Areqentry barries high or depend on partners?
to each phase of GVC? low?
Final product Target markets

v What kind of final product is v/ Who are the target clients (B2B/
generated within the GVC? B2C/ B2G; local, regional, national,

v What is its competitive position (on international)?
national/ international scale)? v What is the market size?

v" What phase of product lifecycle does v/ What is the market potential
it present? (emerging, mature, declining)?

Figure 1. The approach to map the GVC

Source: own elaboration based on UNIDO.

Strengthening the relations between actors representing the same geo-
graphical area within the global value chain may lead to cluster integra-
tion: horizontal (with actors involved in the same role within the value
chain) or vertical (with actors involved in different roles within the value
chain). The competitive position of individual companies cooperating
within a clustered structures gets stronger in terms of their relationships
with both other actors involved in the value chain (involved in different
stages of the value chain) and partners (operating inside and outside of the
cluster).

The next step in the process of company integration within a value chain
is the cooperation between clusters. Similarly, as in the case of company
integration within the cluster, the cluster cooperation may be horizontal
(with clusters from different geographic areas involved in the same role
within the value chain) or vertical (with clusters from the same or different
geographic areas involved in the different roles within the value chain). In
both cases the importance of clusters among GVC actors increases.
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Option 1: Clusters within the horizontal integration between actors (of the same role)

r—{ Relations: clusters h

Roles ‘ ‘ Actors ‘ ‘ Partners ‘

cluster

Actor Actor Actor
1A 1B 1C

Cluster partners (e.g.

Role 1 N s
i universities, R&D institutes) |

Option 2: Clusters within the vertical integration between actors (of different roles)

r—{ Relations: clusters h

Roles ‘ ‘ Actors ‘ ‘ Partners ‘
....... cluster -

Actor

Role 1 1A
Actor Cluster partners (e.g.

Rale 2 2A + universities, R&D institutes)
Actor

Role 3 A

Figure 2. Clusters within the GVC

Source: own elaboration.

The idea of cluster cooperation along value chains in light of the smart
specialisation approach is implemented within the European Cluster Col-
laboration Platform."! The initiative provides tools for: 1. Cluster coopera-
tion mapping (with hundreds of cluster organisation profiles to be filtered
within the European Cluster Observatory), 2. Matchmaking events (C2C
— cluster to cluster and C2B — cluster to business meeting), 3. International
cooperation (key information sources helping clusters and SMEs coop-
erate with strategic countries beyond Europe), 4. Partner search (a vir-
tual “marketplace” to trigger direct dialogue with other clusters), 5. EU
cluster partnerships (presentation of ECPS — European Strategic Cluster
Partnerships)."? Silicon Europe Worldwide is an example of cluster coop-

11 www.clustercollaboration.eu (15.20.2018).

12 C. Schierenbeck, Support actions for cluster cooperation along value chains towards
industrial modernization, Industry 4.0: opportunities, challenges and strategies for the
industry of the future Toscana Tech, Florence, 28.02.2017.
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Option 1: Cooperation of clusters within the horizontal integration between clusters (of the same role)

r—{ Relations: clusters h

Roles ‘ ‘ Actors ‘ ‘ Partners ‘

luster cooperation

Cluster | | Cluster | | Cluster Clusters partners (e.g.

Role 1 i i i
1A 1B Ic | i universities, R&D mstitutes)

Option 2: Cooperation of clusters within the vertical integration between clusters (of different roles)

(—{ Relations: clusters h

Roles ‘ ‘ Actors ‘ ‘ Partners ‘
Cluster
Role 1 i
ole i 1A
£
5
Z
&' | Cluster Clusters partners (e.g.
Role 2 8 24 + universities, R&D institutes)
o]
E
(5]
i | Cluster
Role 3 1A

Figure 3. Cooperations of clusters within the GVC

Source: own elaboration.

eration established within the European Strategic Cluster Partnerships
for Going International (ECPS-4i). The partnership was built in 2016 by
6 clusters: mi-Cluster, Minalogic, High Tech NL, Fondazione Distretto
Green & High Tech Monza-Brianza, Silicon Saxony and DSP Valley. The
aim of the initiative was to strengthen the global position of cluster mem-
bers on non-European markets by establishing relationships on an inter-
mediary level with selected regions: Taiwan, The Northeastern region of
the USA and South East Asia.!?

The individual members of clusters may benefit from clusters integra-
tion on many ways. Apart from benefits related directly to internation-
alisation support, the integration between clusters provides better access
to domestic target markets, increases bargaining power (towards clients,
suppliers or policy makers), provides greater access to capital, human or

B European Semiconductor Cluster internationalisation Project — Silicon Europe
Worldwide — the project description.
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technical resources and strengthens the umbrella brand of regional ac-
tors. The vertical integration of clusters provides additionally great op-
portunities for cross-sectoral cooperation and development of emerging
industries, both with actors playing the same or different roles within the
global value chain.

The cooperation of clusters within the horizontal integration models
are common in the agricultural industries. The joint activity of agricultural
producers, in form of capital or functional integration, allows for many ad-
vantages for individual farmers — it brings the possibility to obtain high-
er prices for products, provides greater access to financial resources and
information.!* The further integration within the value chain, in form of
agriculture clusters integration, brings for advantages for the whole indus-
try — it strengthens the position of the country/region in the global scale
and consequently increases the position of individual farmers in the global
value chain. A good example here is the ASEMESA, the Spanish Associa-
tion of Exporters and Industry of Table Olives that is the peak industry
body representing the interests of the whole table olives sector in Spain
and promoting the Spanish table olives worldwide, thus strengthening the
competitiveness of individual produces on the global scale.®

The Aviation Valley Association — an industrial cluster created in 2003
in the Podkarpackie region in Poland, is a good example of the vertical
integration of regional actors operating in different roles within the avia-
tion industry. One of the main goals of the association is to enhance the
cooperation between companies, scientific units and R&D aviation-relat-
ed base in order to create favorable conditions for the development of the
aviation industry of the region. The Aviation Valley cooperates with other
regional clusters operating in related (e.g. space technologies) and distant
industries (e.g. life quality) to create a genuine platform and to revive the
ecosystem of the region as a whole.!® The regional cluster cooperation
is developed in line with the regional smart specialisation strategy, with
focus on the cross-sectoral innovations."’

Another example of vertically integrated cluster is the Mazovian
Chemical Cluster that aims to improve the competitiveness of companies
from the chemical sector by developing innovative technologies and en-

4 A. Nowak, Rural producers horizontal integration as innovation symptom as well as
its opportunities, “Contemporary Management Quarterly”, no. 4/2011, pp. 163-171.

5 www.asemesa.es (15.02.2018).

16 L. Suwatla, G. Micek, Beyond clusters? Field configuration and regional platforming:
the Aviation Valley initiative in the Polish Podkarpackie region, “Cambridge Journal of
Regions, Economy and Society”, vol. 11, is. 2, 7 June 2018, pp. 353-372.

7 www.dolinalotnicza.pl (15.02.2018).
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vironmentally friendly products, together with the science sector in the
Mazovia region of Poland. The members of the cluster cover all roles
within the value chain of chemical production. Thanks to integrating
the cluster within the European Chemical Regions Network (ECRN), the
members of the cluster have the opportunity to cooperate and run re-
search projects with partners of 20 member regions with a well-developed
chemical industry throughout Europe, e.g. Bavaria (Germany), Branden-
burg (Germany), Cheshire West and Chester (UK), Flanders (Belgium),
Hesse (Germany) or Ida Virumaa (Estonia).'®

Finally it is worth mentioning an advanced form of the cooperation
between clusters that can be observed in the state of Baden-Wiirttemberg
in Germany, with medical technology industry predominantly organised
in clusters represented by SMEs located in different parts of the state, e.g.
the Black Forest-Baar-Heuberg area with surgical and endoscopic instru-
ments, the Rhine-Neckar and Stuttgart/Tiibingen areas with personalised
medicine and diagnostics, and the northern Black Forest focused on den-
tal supplies and instruments. The close cooperation of clusters has made
the state one of the largest markets for medical device in the world, with
about 47 thousand people working in 818 companies generating turnover
of approx. 12 billion euros in 2014.*

Conclusion

Particular attention should be paid to the growth of the cluster system
and the collaboration of networks of clusters within the global value chains
as companies become more and more open for cooperation. Clusters may
increase the competitive position of companies involved in global value
chains by strengthening their relationships with other actors and partners
involved in the process of value creation. Clusters are to provide access to
specialist knowledge, skills and other resources typically not available for
SMEs. By concentrating enterprises and research institutions in a small
geographic area, they provide room for developing rapidly-implemented
innovations.

The idea of collaboration network of European clusters representing
different geographic areas within the global value chain might be execut-

18 A. Maston-Oracz, M. Proczek, Klastry a zrownowagony rozwdj Unii Europejsk-
1e] w swietle inteligentnej specjalizacyi na praykladzie Mazowieckiego Klastra Chemicznego
(Clusters and the sustainable development of the European Union in terms of the smart spe-
cialisation — the case of Mazovian Chemical Cluster), ,,Przemyst Chemiczny” 2017.

¥ Medical Technology 2016 Facts and Figures for Baden-Wiirttemberg, BIOPRO
Baden-Wiirttemberg GmbH 2016.
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ed in light of the smart specialisation strategy: by establishing partner-
ships between business and scientific communities and undertaking joint
research and development projects with many clusters involved. Clusters
might then play an important role in fostering innovation and technology
transfer within the global value chain, which is especially important for
countries/regions that are involved in low value-added activities with the
value chain. Cluster partnerships might also facilitate the internationalisa-
tion process of SME towards non-European markets and thus enhance the
competitiveness of the European Union on the global scale. A significant
role is also to be played by public administration that provides resources
that might be transferred directly and indirectly to clusters.

The development of clusters cooperation should be accompanied by
further empirical research and recommendations for policy makers on
how to support the process most effectively, with special focus on the
role of clusters in fostering innovation within the smart specialisation
framework.
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Abstract

Nowadays law is considered to be an effective instrument of
shaping social reality. In this context special attention must be paid
to gender equality law and jurisprudence which setting protection
against unequal treatment because of someone’s gender intend to
make a balance between individual’s identity and social expecta-
tions related to his or her role. These social preconceptions based
on gender stereotypes must be contested insofar as they serve as an
instrument to rationalize inequality between women and men.

The aim of the article to explore the gender stereotypes in the
anti-discriminatory judgments of the Court of Justice of the Euro-
pean Union. The article claims that the CJEU’s case law is unam-
biguous with respect to this. On the one hand the Court contributes
to eradication of stereotypes based on gender in some cases, on the
other — it reinforces them in the other. The article starts with expla-
nation of the role of the gender equality principle in the EU legal
system. It also makes some general remarks on stereotypes, biases
and discrimination. The second part is devoted to the CJEU case
law in which the Court, explicitly or implicitly, avoids applying the
gender stereotypes lens to equality issue. The third part of the ar-
ticle analyses those of the CJEU judgments which, unfortunately,
can be considered as perpetuating gender stereotypes and as such
discrimination based on them.
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Introduction

Stereotypes constitute a part of society and an indispensable element
of law, which is inevitably based on categories. The problem with stere-
otypes occurs when they are used to create hierarchy between majority
and minority group and serve as an instrument to rationalize inequality.
This is quite visible when it comes to gender equality. As masculinity
and femininity are not considered equally, stereotypes attached to the so-
cial roles of men and women result in gender discrimination. Thus gen-
der stereotypes must be eradicated, as they hinder one of the EU values:
equality between women and men.

The aim of the article to explore the gender stereotypes in the antidis-
criminatory judgments of the Court of Justice of the European Union.
The article claims that the CJEU’s case law is unambiguous with respect
to that. On the one hand, the Court contributes to eradication of gender
stereotypes in some cases, on the other — it reinforces them. The article
starts with an explanation of the role of the gender equality principle in
the EU legal system. It also makes some general remarks on stereotypes,
biases and discrimination. The second part is devoted to the CJEU case
law in which the Court, explicitly or implicitly, avoids applying the gen-
der lens to equality issues. The third part of the article analyses those of
the CJEU judgments which, unfortunately, can be considered as perpetu-
ating gender stereotypes and as such discrimination based on them.

The EU Equality Principle: A Tool for Breaking
the Discrimination Chain?

The relevance of EU gender equality law results from the role of
gender equality principle in the EU system. Equality, including gender
equality, is an ideal underlying the European Union.! It is clear from the
art. 2 TEU, which stipulates that “The Union is founded on the values of
respect for human dignity, freedom, democracy, equality, the rule of law
and respect for human rights, including the rights of persons belonging
to minorities”. What’s important is that these values, including gender
equality, are common to the Member States “in a society in which plu-

! See also: E. Ellis, P Watson, EU Anti-Discrimination Law, Oxford 2014, p. 23.
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ralism, non-discrimination, tolerance, justice, solidarity and equality be-
tween women and men prevail” (art. 2 TEU). Despite being criticized for
an illusory character,? the EU values are not only “a beautiful declaration,
both righteous and self-congratulatory”.? They are intended to be a black
letter setting operational aims for the EU and its Member States (art. 3
TEU) and imposing on them obligations to observe these values, violation
of which may be sanctioned under the enforcement mechanism described
in art. 7 TEU. This is particularly true with respect to gender equality,
which as a horizontal principle shall be observed in all EU activities. This
obligation of the EU is expressed in art. 8§ TFEU (“...the Union shall
aim to eliminate inequalities, and to promote equality, between men and
women”) and art. 10 TFEU (“In defining and implementing its policies
and activities, the Union shall aim to combat discrimination based on sex,
racial or ethnic origin, religion or belief, disability, age or sexual orienta-
tion”). When it comes to Member States, their gender equality obligations
cannot be reduced to ensuring that the principle of equal pay for male
and female workers for equal work or work of equal value is applied as an
basic element of construction of the Internal Market (art. 157.1 TFEU)
as equality between men and women must be ensured in all areas by the
Member States while implementing EU law (art. 23 of the Charter of the
Fundamental Rights). The aim of the gender equality instruments is to
ensure the implementation of the principle of equal opportunities and
equal treatment of men and women in all matters covered by the EU law*
and the Court of Justice has constantly supported achieving this substan-
tive equality. Ensuring full equality in practice between men and women
requires fighting stereotypes.

Stereotypes are preconceptions about the characteristics, roles and at-
tributes of groups of people that are attributed to all individual represent-
ative of the group in question, regardless of his or her individual’s actual
situation.” As such, they give rise to prejudices that refer to a person’s
feelings or attitudes about a group and its members. Prejudice is com-
monly associated with stereotypes as evaluations of others reflect what is

2 See especially: D. Kochenov, On Policing Article 2 TEU Compliance — Reverse
Solange and Systemic Infringements Analyzed, “Polish Yearbook of International Law”,
no. XXXIII/2013, p. 149.

3 Ibidem.

* Seei.a.: art. 1 of the directive 2006/54/EC of the European Parliament and of the
Council of 5 July 2006 on the implementation of the principle of equal opportunities
and equal treatment of men and women in matters of employment and occupation
(recast), O] 2006 L 204/23.

5 A. Timmer, Gender Stereotyping in the case law of the EU Court of Fustice, “Euro-
pean Equality Law Review”, is. 1/2016, p. 38.
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believed to be true about them.® This is always based on generalization
and refer to actual or assumed abnormality typified by such characteris-
tics as gender. It is the assumption for existence or inexistence of certain
attributes (e.g. motivation, driving skills, productivity or competitive-
ness) based on this characteristic that gives rise to the discrimination.’
When it comes to gender stereotypes they contribute to maintaining a hi-
erarchical/unequal relationship between the genders. As masculinity and
femininity are not considered equally, this leads to gender discrimination,
despite changes to the social roles of men and women and the stereotypes
attached to them.?

Contesting stereotypes thus inevitably leads to creating a sphere in
which one can express his or her identity on equal footing with the rest of
society and therefore is closely connected to the anti-discrimination law:
the set of legal norms created in order to ensure the principle of equality.
One of the best developed anti-discriminatory legal systems is the EU
legal system, in which the equality principle plays a fundamental role. It
would not be possible to achieve if not for the instances of CJEU case law
that can be pointed out as milestones on the road to substantive gender
equality.

Good Practices in Contesting Stereotypes: Examples
from Jurisprudence of the Court of Justice
of the European Union

The CJEU has played an extremely important role in contesting gen-
der stereotypes when dealing with interpretation of EU equality provi-
sions. In this way the Court has contributed to broadening the personal
and material scope of application of equality principle.

With respect to gender equality the case law of the CJEU on stere-
otypes aims, first and foremost, to enhance the position of women in the
labour market. In this context the CJEU noticed that “it appears that even
where male and female candidates are equally qualified, male candidates
tend to be promoted in preference to female candidates, particularly be-

¢ https://cultureplusconsulting.com/2015/05/24/unconscious-bias-stereotypes-
prejudice-discrimination/ (3.05.2018).

7 Cf. Z. Poposka, Stereotypes and Prejudices as Cause for Discriminatory Practices —
Review of the Case-law of the European Court of Human Rights, http://eprints.ugd.edu.
mk/16385/, p. 36 (24.04.2018).

8 This development is traced i.a. by E. Lopez-Zafra, R. Garcia-Retamero, Do
gender stereotypes change? The dynamic of gender stereotypes in Spain, “Journal of Gender
Studies”, vol. 21 (2)/2012, pp. 169-183.
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cause of prejudices and stereotypes concerning the role and capacities of
women in working life and the fear, for example, that women will inter-
rupt their careers more frequently, that owing to household and family
duties they will be less flexible in their working hours, or that they will be
absent from work more frequently because of pregnancy, childbirth and
breastfeeding. For these reasons, the mere fact that a male candidate and
a female candidate are equally qualified does not mean that they have the
same chances”.’ Hence, the Court accepts, under some conditions, so
called positive actions, i.e. measures intended to give priority in promo-
tion to women in sectors of the public service where they are under-repre-
sented, as compatible with EU anti-discriminatory law.!° In order to pre-
vent negative consequences women face because of the above-mentioned
reasons, namely social attitudes toward pregnancy, the CJEU stated that
an employer is in direct contravention of the principle of equal treatment
embodied in gender equality directives if they refuse to enter into a con-
tract of employment with a female candidate whom they consider to be
suitable for the job if this is caused by the possible adverse consequences
for them of employing a pregnant woman, because of the rules on unfit-
ness for work adopted by the public authorities, which include inability
to work on account of pregnancy and confinement to inability to work on
account of illness!! as well as if they terminate the employment contract
of a female worker on account of her pregnancy even if she is unable, be-
cause of pregnancy, to perform the task for which she was recruited. This
kind of protection granted to women is justified, as incapability of reason
of pregnancy of performing professional duties “cannot be compared with
that of a man similarly incapable for medical or other reasons, since preg-
nancy is not in any way comparable with a pathological condition, and
even less so with unavailability for work on non-medical grounds”.!?
The CJEU also takes steps to contest male gender role stereotypes and
to enhance the position of men in household activities. In the Roca Al-
varez case the Court found the Spanish law under which only a mother
whose status is that of an employed person could be granted the right to
leave during the first nine months following the child’s birth, including
‘breastfeeding’ leave, which as a result of the evolution of the national
legislation and interpretation by the national courts was detached from
the biological fact of breastfeeding, whereas a father with the same status
could only enjoy this right but not be the holder of it, incompetent with

9 C-409/95 Marschall [1997] ECR I-06363, paras. 29-30.
10 C-158/97 Badeck [2000] ECR 1-01875, par. 23.

11 (C-177/88 Dekker [1990] ECR 1-03941.

12 C-32/93 Webb [1994] ECR 1-03567.
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gender equality provisions. This is because, among other reasons, this
kind of national law perpetuates, in the Court’s view, a traditional distri-
bution of the roles of men and women by keeping men in a role subsidiary
to that of women in relation to the exercise of their parental duties.!

The CJEU contributed to contest gender stereotypes also outside the
employment, namely in access to good and services. The Court encoun-
tered them, although it didn’t addressed them directly, in the milestone
Test Achats case in which the Court dealt with car insurance premium cal-
culated differently for men and women that fell under art. 5(2) of the di-
rective 2004/113. When analyzing this exception to gender equality prin-
ciple in the context of a car insurance company, the Court confirmed the
comparability of the respective situations of men and women with regard
to insurance premiums and benefits that implies that the use of sex as an
actuarial factor must not result in differences in premiums and benefits
for insured individuals.!* As a result, the use of a person’s sex as a kind of
substitute criterion for other distinguishing and objective features, such
as the kind and extent of the professional activity carried out, the family
and social environment, eating habits, consumption of stimulants and/or
drugs, leisure activities and sporting activities, that strongly affects life
expectancy of insured persons and as such must be taken into account
when calculating insurance risk and insurance premiums and benefits,
was prohibited. This risk factor, in view of social change and the accom-
panying loss of meaning of traditional role models, cannot from the outset
be linked to one or other of the sexes and social preconceptions about the
sexes.> The equality between men and women with respect to insurance
services requires, in a light of the Test Achats case, that premiums and ben-
efits cannot be calculated due to the use of stereotypical thinking about
gender essential features. It does not, however, prohibit the use of gender
as an objective risk-rating factor where certain physiological differences
between men and women may constitute the basis of differentiation of
calculation of premiums and benefits at the aggregate level.!®

13 C-104/09 Roca Alvarez [2010] ECR 1-08661, para. 36.

14 C-236/09 Test-Achats [2011] ECR 1-00773, para. 30.

5 See: Opinion of Advocate General Kokott C-236/09 Test-Achats [2011] ECR
1-00773, paras. 62-63.

16 See: A. Szczerba-Zawada, Zasada rownego traktowania kobiet 1 mezczyzn w zakre-
ste skladek 1 swiadczen ubezpieczeniowych — glosa do wyroku TS z 01.03.2011 r. w sprawie
C-236/09 Association Belge des Consommateurs Test-Achats ASBL i inni przeciwko Conseil
des ministers (The Principle of Equal Treatment of Women and Men in the Field of Insurance
Premiums and Benefits — Comment on the Fudgment of the Co¥ of 1 March 2011 in Case
C-236/09 Association Belge des Consommateurs Test-Achats ASBL and Others v Conseil des
ministres), »Europejski Przeglad Sadowy”, no. 6/2012, pp. 43 et seq.
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The CJEU and Gender Stereotypes: The Missed
Opportunity to Strengthen the Equality Principle

Despite its leading role in fighting biases and discrimination based
on gender stereotypes the CJEU in some of its judgments has contrib-
uted to reinforcing stereotypes as well. This thesis will be further verified
through the prism of equality cases which have arisen on the ground of
gender (motherhood issues).

With respect to the protection granted to women during pregnancy
and maternity leave, it must be noted that the relevant EU provisions are
adopted in the area of employment considered as a public sphere, but they
affect the sphere deemed to be private (and in fact outside the scope of EU
competences) — the area of family life. Considering the rights of women
and men in the sphere of family life as subordinated to economic aspects
of integration influenced the law at issue, which inevitably normalized
the existing social relations, based largely on the stereotypical division of
gender roles and legitimized dichotomous division between the female
private family sphere and male public sphere, which includes the sphere of
employment. That perpetuated the picture of women as caregivers and men
as breadwinners, and gave priority to the respective model of family life.
This model of family was sanctified by the CJEU, which stated that that the
aim of the gender equality directive is neither to settle questions concerned
with the organization of the family, nor to alter the division of responsibility
between parents.!” This division was based on the biological differences
between sexes according towhich pregnancyand childbirth as characteristics
exclusively to one sex (what per se is based on stereotypical gender binarism)
is considered as justification for the female primary obligation to take care
of the newborn child. This is confirmed by the aim of maternity leave in
EU law, which is to “protect the special relationship between a woman
and her child over the period which follows pregnancy and childbirth, by
preventing that relationship from being disturbed by the multiple burdens
which would result from the simultaneous pursuit of employment.!® This is
discriminatory in a twofold way. First, it constitutes an obstacle to women’
wide and active participation in the labour market, and second, it limits the
rights of males to performinga fatherly role, proving that “gender stereotypes
are concerned with the social and cultural construction of men and women,
due to their different physical, biological, sexual and social functions”."

17 C-184/83 Hoffman [1984] ECR 03047, par. 24.

8 Ibidem, para. 25.

¥ R. Cook, S. Cusack, Gender Stereotyping Transnational Legal Perspectives, Penn-
sylvania 2010, p. 20.
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At the same time, it applies a paternalistic approach aiming at the
protection of women.? This protective language embeds images of women
as the delicate sex, which is in conformity with the Court’s view that
mothers are ‘burdened’ if they are professionally active next to their role as
caregivers.?! This woman’s role as primary caregiver was taken for granted
by the CJEU. This is confirmed by its judgment in the case Commission v
Italy (C-163/82), in which, without detailed explanation, the Court accepted
as compatible with gender equality the difference in treatment in national
law, to the effect that the adoptive father does not have the right given to the
adoptive mother of maternity leave for the first three months following the
actual entry of the child into the adoptive family. That distinction, the Court
argued, is justified by the legitimate concern to assimilate as far as possible
the conditions of entry of the child into the adoptive family to those of the
arrival of a new-born child in the family during the very delicate initial
period.?? During this period, it is a woman’s obligation to take care of a child
as results from the settled case-law of the CJEU. Similarly, in the Hoffman
case the Court concluded that equality directives do not require the Member
States to grant to fathers, respectively, a period of maternity leave which
the state encourages women to take by the payment of an allowance, even
when the parents would wish otherwise. This differentiation of treatment
is justified, in Court’s opinion, by the (stereotypical) fact that it is only the
mother who may find herself subject to undesirable pressures to return to
work prematurely.? Suffice to say, the stereotypical approach to pregnancy
as exclusively a women’s issue can also adversely affect women.

Conclusion

The purpose of EU anti-discrimination law is twofold: to combat ex-
clusion on the grounds of ascribed otherness and protecting individua-
tion as well as respecting social diversity. Ascribing otherness is a process
through which persons are categorized by society.?* Such categorization
may affect an individual’s right to participate in different spheres of ac-

2 Although in the cases concerning prohibition women from doing night work
CJEU found this kind of explanation as not able to justify the difference in treatment
between men and women. See: A. Timmer, op. cit., p. 43.

21 See: especially M. Weldon-Johns, EU work-family policies — Challenging parental
roles or reinforcing gendered stereotypes?, “European Law Journal”, vol. 19(5)/2013, pp.
666—667.

22 C-163/82 Commission v Italy [1983] ECR 03273.

2 (C-184/83, Hofmann, paras. 26 and 28.

2 See: D. Schiek, Intersectionality and the Notion of Disability in EU discrimination
law, “Common Market Law Review”, is. 53/2016, p. 62.
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tivities on an equal footing with others. This happens when arbitrary and
prejudicial assumptions about the capabilities of representatives of mi-
nority groups is used to define their proper place in society. These kinds
of social expectations is particularly strong with respect to gender roles.
EU anti-discrimination law should be used in this perspective to break
down such harmful stereotypes.?

This should be the main objective of CJEU activity while deciding on
interpretation and validity of EU gender equality law. Nevertheless, as the
above analysis has proven, the Court’s case law lacks consistency with regard
to fighting gender stereotypes. In many cases the CJEU has contributed to
combating them, in some others — it has either reinforced them or missed
the opportunity to eradicate them. This dualism is a signum specificum of all
CJEU anti-discriminatory case law and can be exemplified by judgments in
cases claiming disability discrimination. As a result of the Court’s progres-
sive interpretation, the mode of protection against discrimination based on
disability has evolved into a definition of disability grounded in the social
model, enhancing the level of protection against discrimination based on
this characteristic, but on the other hand, the CJEU has failed to include
stereotypes, prejudices and stigma as sources of attitudinal and psycho-
logical barriers to the full and effective participation of an individual with
disability in professional life.”® As CJEU case law determines the meaning
and the scope of application of the EU equality principle, the Court should
unequivocally contest stereotypes and biases as a source of discrimination,
constituting a threat to one of the fundamental EU values. This refers first
and foremost to the gender equality principle.
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Abstract

Starting with an analysis of EU legal sources, this article will
first highlight the rising interest in the participation of Civil So-
ciety in the EU integration process as a possible remedy to bridge
the gap between supranational governance and citizens; in a second
step, it will discuss the ambiguous use of the term “Civil Society” in
the European debate.

Hence it will present the role of Civil Society in the policy-
making process as an organized actor in multilevel governance,
specifically with regard to the European citizens’ initiatives (ECIs)
(art. 11.4 TEU) launched so far. The article aims to analyze ECIs
from the perspective of Civil Society participation at the EU level.

In the conclusion, the article — on the limited issue of the ECI —
draws some critical conclusions regarding the actual outcomes that
the active promotion of Civil Society participation has achieved and
some questions about the democratic added-value that Civil Society
could bring to a more grounded legitimacy of EU decisions.

Key words: European Process of Integration, Democracy, Civil
Society, ECI, Reforms

Introduction

It is quite easy to say that Civil Society may play an important role in
forging European identity. Nevertheless, it is important to first examine
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what is meant by Civil Society, and what role it does and should play in
everyday EU policy making.

The concept of European Civil Society was never defined in the EU
founding treaties or the secondary EU norms; neither the EC Treaty nor
the Lisbon Treaty describe what its role should be.

Only a very broad definition has been given by the Economic and So-
cial Committee, according to which: “Civil Society is a collective term
for all types of social action, by individuals or groups that do not emanate
from the state and are not run by it”.!

In spite of a generally relevant value attributed to Civil Society in the
political system of the EU,? on closer scrutiny it becomes apparent that,
throughout the years, its definition has never been an issue of debate,
nor has what is represented by “Civil Society”; such vagueness has led to
misleading ideas regarding its meaning, linked to the different normative
theories of democracy and to the different national images of the nature of
the European polity, as if it was a projection of the real existing democra-
cies of the home countries onto the European Union.?

On the basis of experience, it can be affirmed that within the EU sys-
tem, Civil Society has a particular meaning and a dominant role: it is an
important actor that contributes, or ought to contribute, to EU policy
making in order to enhance the quality and legitimacy of the substan-
tial input through participation, thereby improving policy output.* In
other words, Civil Society (by which we mean groups of citizens with
common ideas, professional stakeholder organizations, interest groups,
the employers’ and trade union organizations, organized interests and
actors coming from the sphere of economic life, as well as more or less
all the spontaneously emergent associations, organizations, movements,
and charities) is a major element in strengthening the performance-based,
“output” legitimacy of the EU.

It is at the same time a counterpart in opposition to formal governmental
power and a constituent element and integrated player in political processes.

! See: Opinion of the Economic and Social Committee on “The role and contri-
bution of Civil Society organizations in the building of Europe”, OJ 1999 C 329/30,
p. 30, spec. p. 32.

2 J. Steffek, C. Kissling, P. Lanz, Civil Society participation in European and Global
governance, Houndmills 2008.

3 As B. Kohler-Koch argues: “The broad definition was rather a free-floating sig-
nifier with positive connotation”. See: The three worlds of European Civil Society — What
role for Civil Society for what kind of Europe?, “Policy and Society” 2009, pp. 47-57.

4 For a more detailed analysis, see: B. Finke, Civil Society participation in EU
governance, “Living Reviews in European Governance”, vol. 2/2007, pp. 4-31, http://
www.livingreviews.org/lreg-2007-2.
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As Smismans strategically pointed out, the concept of “European Civil
Society” has spontaneously emerged in the EU’s official documents pre-
cisely to stress the role of intermediary associations in European govern-
ance, but for the citizens, its existence was assumed rather than given
a central place and without conceiving of such participation in terms of
active citizenship.’

Civil Society in the EU

In the history of the EU, Civil Society was widely absent from the
research agenda for the first decades of European integration. It is well
known that the European integration process started as a functional
project of economic cooperation between nation states, but as the Euro-
pean Communities and later the European Union increasingly engaged in
more policy fields, it has also become an exercise in polity building.

The Treaty of Rome (1957) provided for the participation of Civil
Society in European affairs through the European Economic and Social
Committee (EESC) and until the mid-1980s, the institutions and bodies of
the European Economic Community (EEC) conceptualized Civil Society
mostly in terms of all those groups representing organized interests.
The role of Civil Society, therefore, was mostly seen as that of providing
consultancy and feedback to EEC policy making in the context of a “social
dialogue”. The EESC’s role has been enhanced by treaty changes over the
years, but it still remains (only) a consultative body.°

This perspective changed radically in 1990s: the topic of Civil Society
participation has become even more prominent since the Maastricht
Treaty in 1993, when for the first time Civil Society appeared as the source
of a European public opinion in the making policy governance and as
aprivileged actor in fostering the union’s democratic legitimacy. Suddenly
Civil Society participation in democratic governance was considered the
“panacea to the democratic deficit”.” Over the subsequent years the lack

5> S. Smismans, European Civil Society and Citizenship: Complementary or Exclu-
sionary Concepts?, “Policy and Society”, no. 28(1)/2009, pp. 59-70. See also: S. Smis-
man, European Ciovil Society: shaped by discourses and institutional interests, “European
Law Journal”, vol. 9, no. 4/2003, pp. 473-495.

5 The Lisbon Treaty strengthened the role of the EESC and called on EU insti-
tutions to have “open, transparent, and regular dialogue with representative associa-
tions and Civil Society”, and the Commission is required to hold broad consultations
with all concerned parties.

7 S. Elder-Wollenstein, B. Kohler-Koch, It’s about participation, stupid, in: Chang-
ing images of Civil Society: from protest to governance, eds. J. Bruno, B. Kohler-Koch,
London 2008, p. 196.
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of a European “affectio societatis” and the complexity of the decision-
making machinery became even more evident. The Convention of the
Future of Europe dedicated itself particularly to listening to the demands
of Civil Society, hoping to produce policies that were closer to citizens’
needs and to disseminate knowledge of EU issues to a wider public. How-
ever, all the proposals of reforms aiming at a more inclusive, voluntary,
informal, and participatory forms of European governance — including
the active involvement of Civil Society — failed due to the negative results
of the French and Dutch refenda.

The Lisbon Treaty

Civil Society’s role in shaping Europe received greater recognition
through the Lisbon Treaty of the European Union. In order to fill the gap
between European men and women and EU institutions — which were
widely regarded as detached from the daily lives of those who were greatly
affected by their decisions — several tools for consultation and dialogue
were introduced.

The Treaty was inspired by a deeply felt need for a stronger voice and
influence for citizens and for the active involvement of citizens and Civil
Society organizations as participating actors in the governing structures
of the European Union; thus, a new form of democracy was achieved
through the introduction of a whole new chapter dedicated to this pur-
pose (Title IT art. 9-12).8

The references to the consultation of Civil Society and the idea of in-
teraction with intermediary organizations has found its place under the
new title of “provisions on democratic principles,” which brings together
several different ways through which citizens and Civil Society can par-
ticipate or are represented in European policy making. According to the
new vision, the core legitimacy of the EU is in the representative democ-
racy (mainly via European Parliamentary elections), and participative de-
mocracy (such as large base participation) has to be integrated into the
representative model of governance.’

8 See V. Cuesta Lopez, The Lisbon Treaty’s Provisions on Democratic Principles: A le-
gal framework for participatory democracy, “European Public Law” 2010, pp. 133-138.
See also: M. Thiel, O. Petrescu, Institutional Instruments for Citizen Involvement and
Participation: Their Impact on the EU’s Political Processes and Institutional Legitimacy, in:
Democratic Legitimacy in the European Union and Global Governance, Building a Euro-
pean Demos, ed. B. Pérez de las Heras, Palgrave Macmillan, London 2017, pp. 9-39.

® According to J. Greenwood, Review article: Organized Civil Society and democrat-
ic legitimacy in the European Union, “British Journal of Political Studies™, vol. 37/2007,
pp- 333-357, participatory tools are only established as secondary to the other mecha-
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ECI

Within the framework of Title II of TEU, the most prominent example
of the treaty’s new vision of democracy and a new “bottoms-up” approach
for Civil Society is the European Citizens’ Initiative (ECI); launched in
April 2012, it creates, for the first time, an instrument for citizens and
Civil Society to call upon the Commission to initiate legislation.!?

According to Article 11.4,no fewer than one million citizens who are
nationals of a significant number of Member States may take the initiative
of inviting the European Commission, within the framework of its pow-
ers, to submit an appropriate proposal on matters in which the citizens
deem a legal act of the Union necessary for the implementing of treaties.
In order to facilitate such “grassroots initiatives”, three other paragraphs
within the same Article 11 of TEU request that EU institutions: 1) give
citizens and representative associations, by appropriate means, the op-
portunity to make known and publicly exchange their views in all areas
of Union action (par. 1); 2) maintain an open, transparent and regular
dialogue with representative associations and Civil Society (par. 2); and,
3) that the Commission, in particular, carry out broad consultations with
concerned parties in order to ensure that the Union’s actions are coherent
and transparent (par. 3).

All in all, this provision is not only very innovative, because it pro-
vides the most concrete new instrument to involve citizens and Civil So-
ciety directly, but it is also symbolic, since it is the formal expression of
the link between the official citizenship rights granted by the EU and the
more elusive notion of a European Civil Society.

Other than the consultation regime that offers purely informal par-
ticipation options for Civil Society, the Citizens’ Initiative allows citizens
(individually or in organized groups) to play an active role in the EU’s
democratic life, giving them the opportunity to express their concerns in
a very concrete way and to influence the European political and legisla-
tive agenda through submitting a request to the European Commission to
make a proposal for a legal act.

nisms of representative democracy. See also: G. Majone, The common sense of European
Integration, “Journal of European Public Policy”, vol. 13, pp. 607-626.

10 There is a very broad literature on the issue. Among others see: E. Amn4, New
form of citizens participation, Baden-Baden 2010; E Esposito, Vers un nouveau pouvoir
citoyen?, Louvain-la-Neuve 2007; B. Kaufmann, The European Citizens Initiative hand-
book, Bruxelles, November 2010; J.W. Pichler, B. Kaufmann, The European Citizen’
Initiative: into new democratic territory, Mortsel 2010; J.W. Pichler, B. Kaufmann, The
next big thing, making Europe ready for the Citizens’ Initiative, Mortsel 2011.
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According to the ECI Regulation,!! ECI organizers must first set up
a citizens’ committee (consisting of at least seven people, all residing in
different Member States) and ask the Commission to register their initia-
tive. After two months, if the Commission concludes that the proposed
initiative does not “manifestly fall” outside its powers and complies with
other formal conditions in Article 4.2 of the ECI Regulation (the legal
admissibility test), it can be registered.

After registration, organizers have to collect at least 1 million signatures
in at least a quarter of the Member States (i.e. seven of the 28 Member States)
within no more than 12 months. In addition, specific quotas for the number
of signatures requested from each Member States apply according to the
relative size of the populations. It is expressly stated that initiatives may
not be run by organizations or by members of the European Parliament,
but may be supported by them. Collected statements of support, either on
paper or in an electronic format, are then forwarded to authorities in the
Member States for verification, and then to the Commission; finally, once
all requirements for submitting an initiative have been met, the organizers
will meet with the Commission representatives and have the opportunity to
present their initiative at a public hearing in the European Parliament with
the participation of other relevant EU institutions. Within three months
the Commission decides whether to act on it or not, and in either case it
must publish a reasoned response (which will take the form of a communi-
cation). This will then be formally adopted by the College of Commission-
ers and published in all official EU languages.

Thus, while the initiative gives a limited and indirect right to citizens
and organized Civil Society to initiate legislation, the Commission, indeed,
has a monopoly on legislative initiatives (articles 7 and 225 of the TFEU)
and is not legally obliged to follow up on any such initiative.

Updated Focus on the ECI

The eleven years since the signing of the Treaty of Lisbon and the five
years since the regulation (EU) no. 211/2011 entered into force is enough
time to take preliminary stock of ECI.

I The procedures and conditions for exercising this right are governed by Regu-
lation (EU) No 211/2011, of the European Parliament and of the Council of 16 Febru-
ary 2011 on the Citizens’ Initiative, OJ 2011 L 65/1, adopted on the basis of article
24 TFEU.

12- Members of the European Parliament may be members of citizens’ committees
but cannot be counted as one of the requisite 7 citizens, meaning that they may not be
mentioned on the committee registration form.
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Between 2012 and February of 2018, the Commission has received
67 ECI proposals:

* 7 are currently open for signature: 1) “EU Citizenship for Europeans:
United in Diversity in Spite of jus solis and jus sanguinis’; 2) “Mi-
nority Safe Pack — one million signatures for diversity in Europe”;
3) “Retaining European citizenship”; 4) “Let us reduce the wage and
economic differences that tear the EU apart!”; 5) “Stop Extremism;
6) “Stop TTIP”; and 7) “We are a welcoming Europe, let us help!”.

* 19 ECI registration requests (among others, “Stop Brexit”), have been
rejected by the Commission, mostly because they fall outside of its
competence, and 14 have been withdrawn by ECI organisers.

* 23 ECI requests did not gather sufficient support over the 12-month
period for collecting signatures.

* The Commission has formally replied to 4 initiatives which gained
1 million signatures, namely, “Stop Vivisection”, “One of Us”, “Water
is a public good, not a commodity”,!* and “Ban glyphosate and protect
people and the environment from toxic pesticides by adopting com-
munications”, but none of them has become law yet.

It should be specified that ECI organizers can utilise a number of judi-
cial and extrajudicial remedies: they can submit an action to the General
Court (in the first instance) and to the Court (on appeal) under art. 263 of
TFEU asking for the annulment of the Commission’s refusal to register,
or asking the Ombudsman to intervene.

As of today:

* 7 Commission decisions to reject ECIs have been challenged before
the General Court, and the Court overruled the Commission’s refusals
to register “Minority Safe Pack — for diversity in Europe” and “Stop
TTIP”. Both initiatives are now open for signature.

* in 4 other cases (“Ethics for Animals and Kids”, “Cohesion policy for
the equality of the regions and the preservation of regional cultures”,
“One Million Signatures for a Europe of solidarity”, and “Right to
Lifelong Care”), the General Court confirmed the Commission’s re-
fusal and the organizers appealed.

13- A proposal for the revision of the Directive on Drinking water was adopted by
the Commission on 1.2.2018. Further information on this initiative can be found on
the dedicated Commission website.
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Table 1. ECD’s by status

2012 | 2013 | 2014 | 2015 | 2016 | 2017 | TOT

Number of requests for regis- 27 16 8 5 S S 66
tration

Number of registered initiatives | 16 9 5 6 3 8 47

Number of refused requests 7 8 5 0 0 1 21
for registration

Source: http://ec.europa.eu/citizens-initiative/.

Discussion on the ECI’s Function
and Suggestions for Reform

In light of the practice, it is evident that the Commission’s efforts to
make it known and accessible to all potential stakeholders'* has not lived
up to the expectations it raised when it was introduced and that it did not
work efficiently in alleviating the democratic deficit of Europe; not only
are very few citizens aware that ECI exists,’ there is little guarantee that
a successful ECI will actually have an impact on EU legislation. Empirical
data shows a progressive lack of interest in this tool: in fact, three initia-
tives that reached positive conclusions were proposed in 2012, and the use
of ECI has dramatically declined since 2013.

Over the past two years, following the Commission’s first triennial re-
port to the European Parliament and to the Council dedicated to the im-
plementation of Regulation no. 211/2011 on the legislative initiative,' the
ECI instrument has been subject to a review process.

EU institutions, ECI organizers, the Members of the European Parlia-
ment, the Commission, the Committee of Regions and the European Eco-
nomic and Social Committee all agreed that the ECI was unnecessarily
complex and significant changes to its procedures were urgently needed
in order to restore citizen confidence in the popular legislative tool and to
fulfil its promise of participatory democracy.!’

4 By adopting appropriate Implementing Regulation (EU) No 1179/2011, by
implementing a series of non-legislative measures to facilitate the use of the in-
strument and by activating a detailed website dedicated to the initiatives launched
(ec.europa.eu/citizens-initiative/public/welcome).

15 According to the Commission staff document dated 13.09.2017, SWD(2017)
294 final, only 37% of the public consulted had not heard about the ECI.

16 The first triennial report on application was adopted on 31.03.2015, COM(2015)
145 fin. See at: http://ec.europa.eu/transparency/eci_report 2015 en.pdf (15.06.2018).

17 The problems have been highlighted in several documents, all available on line.
See two European Parliament studies, “European Citizens’ Initiative — First lessons of

242



A.M. Romito, Civil Society, Democracy and the European Citizens’...

Figure 1: Summary tree
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Figure 1. Framework of the reform

Source: Commission staff working document, SWD (2017)294 final.

implementation” and “Implementation of the European Citizens’ Initiative”; The con-
clusions of the “ECI Days” of April 2015 and 20.1.2016; the Opinion of the Committee
of the Regions of October 2015; the Resolution of the European Parliament of October
2015; the REFIT Platform Opinion of June 2016; and the Opinion of the European
Economic and Social Committee of July 2016. The Ombudsman report, a so-called
own-initiative inquiry on the effectiveness of the ECI procedure, can be found at http://
www.ombudsman.europa.eu/en/cases/decision.faces/en/59205/html.bookmark.
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The problems identified can be summarized with regard to the follow-

ing three aspects:

h) the difficulties for citizens to propose legally admissible initiatives
— this is evidenced by the relatively high rate of refusals of registra-
tion (30% of requests for registration could not be registered by the
Commission as they were manifestly outside the scope of the Com-
mission’s competences);

1) a complex and burdensome process for organisers of initiatives to
collect statements of support, as evidenced by the low rate of suc-
cessful initiatives, i.e. initiatives that manage to reach the required
number of signatories within the one-year collection period;

j) limited debate and impact generated so far.

Several proposals have been made in order to improve the ECI’s func-

tioning, and at this time a reform of Regulation 211/2011 is in discus-
sion.!8

Commission Proposal for Review of the ECI Regulation

Following a public consultation on ECIs held between May-August
2017, in September 2017 the Commission proposed a review of the ECI
Regulation.”

The core of the proposal is twofold: to make the ECI more accessible,
less burdensome and easier to use for organizers and supporters, but also
for other actors like Member States’ competent authorities and the Com-
mission itself; and, in addition, to achieve the full potential of the ECI as
a tool to foster debate and participation at the European level, to include
young people, and to bring the EU closer to its citizens.

The improvements to make the ECI more user-friendly include spe-
cifically: the possibility to establish citizens’ committees (now groups of
organizers) as legal entities; reinforced advice and support measures; the
possibility for organizers to use a central online collection system under
the responsibility of the Commission and without the need for certifica-
tion; a period of a maximum of three months between the date of regis-

8 The revision of the Regulation on the citizens’ initiative was publicly an-
nounced by the Commission First Vice-President, Frans Timmermans, on the oc-
casion of the “ECI Day” Conference on 11.04.2017, as a result of a two-year review
process triggered by the Commission Report on the application of the Regulation on
the citizens’ initiative of 31.03.2015.

19 Theresults of the public consultation are available on the web: see P8 TA(2016)0021,
as well as the Proposal for a Regulation of the European Parliament and of The Council
on the European citizens’ initiative, COM(2017) 482 final, on 13.09.2017.

244



A.M. Romito, Civil Society, Democracy and the European Citizens’...

tration and the start of collection, allowing organizers to prepare their
campaign and their online collection system should they decide not to
use the central system; simplified forms for the collection of statements
of support and a unified approach based on nationality, allowing all EU
citizens to sign; and provisions on communication activities to be carried
out by the Commission.

Table 2. Main innovations in the proposal
MAIN INNOVATIONS IN THE PROPOSAL

Current Regulation The Proposal

Minimum age for Age to vote in EP elections 16 —>10 million more potential signatories

signatories (18, except in Austria where it is 16)

Possible forms to collect 13 possible forms, depending on the Member State Only 2 possible forms available

Online collection One online collection system per initiative to be built One central online collection system provided by the Commission
by its organisers (with the possibility for organisers to build their own, if they so
wish)
Potential signatories Some cases where citizens cannot give support All EU citizens regardless of their place of residence can give
their support
Examination phase 3 months. S menths allowing mere inclusive public hearing and more time

for Commission to consult stakeholders and analyse.

Source: https://ec.europa.eu/commission/sites/beta-political/files/european-citizens-
initiative-factsheet-sept2017 en.pdf (18.06.2018).

In a nutshell, the proposal of reform attempts to solve several rele-
vant technical, administrative, logistical and communication problems;
however, it seems to fail to address the more fundamental and politically
salient issues which threaten the future of the instrument, i.e. the con-
tributions (and limitations) of citizens and civil society to a democratic
representation in EU governance.

The European Economic and Social Committee and the European
Committee of the Regions? have already developed their opinions, as well
as the Ombudsman.?? On April 2018 European Parliament rapporteur
Gyorgy Schopflin published his draft report on the Commission’s pro-
posal highlighting nine measures that should be considered, all of which
referred to the necessity of stressing a more relevant participation of the

2 See online the opinion dated 14.03.2018: https://www.eesc.europa.eu/en/our-
work/opinions-information-reports/opinions/regulation-european-citizens-initia-
tive-sub-committee and the opinion dated 22-23.03.2018 named Regulation on the
European Citizens’ Initiative, CIVEX-VI/028, http://cor.europa.eu/en/activities/opin-
ions/pages/opinion (15.06.2018).

2l The Ombudsman’s full list of suggestions is available online at “Decision of the
European Ombudsman closing her own-initiative inquiry OI/9/2013/TN concerning
the European Commission”. Ombudsman.europa.eu (30.01.2018).
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EP, which should develop its opinion and vote in plenary on every sin-
gle successful ECI before the Commission takes in a position.?? Over the
course of the next months, both the European Parliament and the Council
of the European Union will finalize their own positions on the proposal
and will enter into negotiations with one another until an agreement on
the new regulation is reached and approved by both legislative bodies (ac-
cording to article 289 TFEU).

Conclusion and Outlook

Why hasn’t the world’s first tool of participatory, transnational and
digital democracy responded to the expectations it raised when it was in-
troduced? What’s the Missing Link among Civil Society, the European
Citizen’s Initiative and Democracy?

ECI seemed to be a revolutionary tool for the inclusion of organized
and activated Civil Society groups in EU policy making; yet, the doubts
about its capacity to keep the promise of enhancing the democratic qual-
ity of the EU legal system, referring to its weak device incapable of influ-
encing the agenda of EU institutions (since it leaves the Commission’s
monopoly on legislative initiative untouched), made it less attractive for
citizens and Civil Society.?

However, if on the one hand it fails to “automatically” bring EU poli-
cy-making closer to the citizens, on the other hand it has to be considered
that the main effect of the ECI may not be the passing of large amounts of
new legislation, but rather the enlargement of the Brussels policy-making
community to new constituencies and the fostering of a transnational Eu-
ropean public opinion and transnational debate on European issues.

To achieve this goal it is necessary to pursue every useful path in
order to make the process more effective, known and used by all those
who should have the greatest interest in using it. At the moment, look-
ing at the wide range of participation levels in the various Member
States, it seems that there is not a homogeneous awareness of the po-
tential effects of this legal instrument among Civil Society at the tran-
snational level.

22 The amendments to the new legislative proposal for the European Citizens’
Initiative Regulation (2017/0220(COD) — Rapporteur Gyorgy Schopflin are available
online: http://www.europarl.europa.eu/committees/it/ AFCO/home.html. A comment
is at http://www.citizens-initiative.eu/9-ways-improve-commissions-eci-revision-
proposal/ (15.06.2018).

B ]. Sauron, The European Citizens’ Initiative: not such a good idea, Fondation Rob-
ert Schuman, no. 192, 31.01.2011.
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The revision of the tool, offers an opportunity to simplify the current
structure of the Regulations related to it to make it more accessible by
improving ECI clarity and consistency and, consequently, to forge links
with like-minded citizens across the Union. The final goal should be to
facilitate a pan-European debate on issues of concern for citizens, help-
ing to build an EU-wide public sphere, and in this respect ECI has the
potential to bring the political system of the EU closer to a participatory
model of democracy.

Nowadays the missing link among Civil Society, the European Citizen’s
Initiative, and democracy seems to be the fact that the dialogue between
EU institutions and Civil Society has tended to create a constituency of
EU-level organisations specialising in policy advocacy but relatively dis-
connected from grassroots activism.?* In general, the professionalization
of representation in Europe and a bureaucratisation of interest groups in
terms of staff, experts, lawyers and lobbyists have led to limited participa-
tion of Civil Society and citizens, due to a marginal level of communica-
tion with the grassroots.?

In order to exploit the full potential of the ECI and to give visibility
to the important role that Civil Society could play in EU decision-mak-
ing it is necessary to foster a broader civic participation based on active
citizenship, because an active citizenry creates a participative Civil So-
ciety.?

2 On the contrary: J. De Clerck-Sachsse, Civil Society and Democracy in the EU:
The Paradox of the European Citizens’ Initiative, “Perspectives on European Politics and
Society” 2012, pp. 299-311, DOI: 10.1080/15705854.2012.702574 argues that the leg-
islative proposal introducing the ECI succeeded due to strategic lobbying of policy-
makers by Civil Society organizations (CSOs), arguing that ECI’s genesis illustrates
that structural problems inhibit CSOs in mobilizing broad sections of the public in
EU policy-making.

3 About citizens’ interest organisations established in Brussels which are distant
from stakeholders see: B. Kohler-Koch, Civil Society and EU democracy: ‘astroturf’ rep-
resentation?, “Journal of European Public Policy” 2010, pp. 100-116, http://eiop.or.at/
eiop/texte/2002-006a.htm (15.06.2018) and P. Bernhagen, R. Rose, European Interest
Intermediation versus Representation of European Citizens, presented at the Fifth Pan-
European Conference on EU Politics, Porto, 23-26.06.2010, retrieved the 20.04.2011,
http://www.jhubc.it/ecpr-porto/virtualpaperroom/156.pdf (17.06.2018).

% The approach to Civil Society which underscores the significance of active
citizenship is in D. Gawin, P. Glinski, Civil Society in the making, Warsaw 2006, pp.
7-15; B. Hoskins, J. Jesinghaus, M. Mascherini, Measuring active citizenship in Europe,
CRELL Research Paper n.4, EUR 22530 EN, 2006. Some critical conclusions are
in E.G. Heidbreder, Civil Society participation in EU governance, “Living Reviews in
European Governance”, vol. 7, no. 2/2012, pp. 1-30, http://www.livingreviews.org/
Ireg-2012-2.
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However, as long as there is no deep sense of belonging to Europe,
there will not be strong active citizenship (and the common feeling, at
best, will be mainly limited to the right of citizens to express their views
through voting); consequently, the conceptualisation of Civil Society will
be “an amorphous sphere of individual citizens”, and awareness of its role
will be “a minimal one”.?’

On the contrary, a “bottoms-up” mobilisation, intended not as a volun-
taristic action but as a specific right to take part in governance policy may
not only change the way in which the EU agenda is established, but it may
also increase a transnational “civil dialogue” generating a real and effective
societal integration within the Union’s States and, furthermore, it may en-
hance the democratic quality of the EU through a “cultural” growth.?® Eu-
ropean Civil Society is not a given but it is a social construct; consequently,
the development of Civil Society’s role is mainly a cultural process.?

As long as we are not fully conscious of the value of European citizen-
ship, the promotion of democratic legitimacy and the debates on Civil
Society run the risk of simply being a rhetorical self-declared goal of any
EU initiative.
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This article examines problems related to digital trends in
economies and societies from two perspectives: the extension of
a digital economy to social dimensions, and the role of digital
government services in regional cohesion perspectives in Latvia. This
methodological approach could serve as a tool for integrating
a number of main goals related to the digitalisation trends in the EU,
that require support of societies as well as the improvement of social
welfare at the regional and national levels. The contribution aims to
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as well as co-creation concept and the impact of digitalisation of
public services on regional cohesion. The study observes these
implications in relation to the need to expand and adapt the content
and approach of the digital services implementation. The further
digital development as a precondition for diminishing regional and
wellbeing divide, facilitating administrative processes for people and
entrepreneurs, as well as e-services availability in Latvia is discussed.
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investment and innovation for improving social welfare at regional
and national levels needs implementation of digitalised services in
a wider scale as they inevitably become more important due to the
increased digital competitiveness of countries.

Key words: Social Investment and Innovation, Regional Cohesion,
Digital Government Services, Digital Literacy

Introduction

Digitalisation of economic and social dimensions has become an una-
voidable subject in political and social debates, which are based on cur-
rent technological, social and economic tendencies. However, as revealed
by a literature review carried out by the authors, there is a lack of consen-
sus on the founding principles of the digital economy, its structures and
their implementation.! Furthermore, scholars have agreed that, digi-
tised information, digitalisation and automation have become a strategic
resource for economies, their competitiveness and digital networks, the
fundamental organising principle of the economy and society as a whole.
In addition, there is a never-ending search for new types of work organ-
isation which would allow for more efficiency of the labour market in
a platform economy and the increase of digital competitiveness of the par-
ticipating parties, as pointed out in the a EU document “A Digital Single
Market Strategy for Europe”.2

In the EU, the Juncker Commission’s aims at creating a Digital Single
Market (DSM) and its completion could generate economic and social
benefits to Europe, mainly by creating growth and jobs, improving pro-
ductivity as well as reducing public spending and improving development
of less developed regions in the EU and its Member States.®> The impact
of the digital economy clearly extends to such areas as citizens, their soci-
ety and its governance.

The implementation of a DSM demands commonly agreed and imple-
mented regulatory conditions for business environments and digital net-
works. The EU explicitly recognizes the importance of these issues in “Eu-

! G. Valenduc, P. Vendramin, Work in the Digital Economy: Sorting the Old From the
New, European Trade Union Institute, Brussels 2016, p. 51; Ch. Degryse, Digitalisa-
tion of the Economy and its Impact on Labour Markets, European Trade Union Institute,
Brussels, 2016, pp. 10-30.

2 A Digital Single Market Strategy for Europe, COM(2015) 0192 final.

3 The Digital Economy. OECD DAF/COMP(2012) 22.
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rope in a changing world — Inclusive, innovative and reflective societies”.*
It is also a fundamental element, for example, in the implementation of
the Smart Specialization Strategies® aimed at increasing the level of regional
cohesion and to understand the reasons for limited growth in EU regions,
especially in support to lagging regions (S3 Platform Research and Inno-
vation Strategies for Smart Specialisation — RIS3).

This article will make an attempt to better understand the numerous
challenges affecting implementation of the DSM in the context of the
digital economy and related social dimension, social innovation, co-
creation and regional cohesion issues.

Current discussions in the article are focused on an assessment of
digitalisation trends and its fundamental principles, at the same time
considering the impact of social innovation on regional cohesion by
reducing the digital regional divide, particularly in Latvia, while applying
different measures and viewpoints. By using the results of the available
relevant studies, the authors discuss and demonstrate the need to agree in
common on regulatory conditions in implementation of a digital services
in regional context for further cohesion, and thus an increase in wellbeing
at all levels.

Finally, we discuss digital development in Latvia as an indicator of
competitiveness and digital government services in Latvia, pointing
out reasons for a regional digital divide based on the case of applying
e-services in the context of social investment and wellbeing.

Digitalisation Trends and Social Investment

The trend of digitalisation is transforming both manufacturing and
services. As a result, societies and citizens in the EU face significant
opportunities and challenges. According to Eurostat, Europe’s high-tech
industryand knowledge-intensive services are increasing with record levels
ofinvestmentin 2016. Many parts of the EUled the world in e-government,
demonstrating high levels of electronic engagement with their citizens
and in using digital technology to update public services.” However, there
are high regulatory impediments that do not allow EU Member States

* Europe in a Changing World — Inclusive, Innovative and Reflective Societies, EC C
(2016) 4614 of 25 July 2016.

5> Innovation and Research Strategy for Smart Specialisation. The Initial Position of
Larvia. LR Ministry of Education and Science, LR Ministry of Economy, March
2013, p. 20.

8 Dugital Economy and Society Statistics- Households and Individuals, Eurostat, 2017.

7 Europe’s Digital Progress Report 2017, European Commission, 2017.
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to reach the levels of many world economies.> More broadly, the EU should
emphasise the role of openness and collaboration by providing open access
to the results of publicly funded research, promoting open science, engaging
more transparently with citizens and endorsing open innovation models to
tackle societal challenges and long-term goals.” Although the EC promised
to create a SDM as one of the Commission’s priorities, estimating that it
could boost the EU’s economy by 415 billion euros annually' there is a little
optimism among stakeholders about achieving this goal. However, critics see
the digitalisation and DSM measures favouring old traditional corporatist
industries, despite the fact that high quality public services constitute the
backbone of citizens’ social welfare, as well as a region’s competitiveness
and entrepreneurship, which currently faces significant challenges. This is
acknowledged in the European Digital Progress Report: Review of Member
States’ Progress Towards Digital Priorities.!! The challenges of using
e-government services are revealed by results of interviews conducted in the
framework of the EC H2020 CITADEL project and the outcomes of a study
on the use of these services.!

Another significant factors that influences social development and
wellbeing in the digital era and new business environment in the DSM
is the social investment and innovation as well as co-creation concepts,
which is the subject of current discussions at the EU level. Recent studies!?
have indicated the potential for social investment and social innovation as
well as highlighted differences in outcomes across EU Member States that
have implemented different welfare state models. The main comparative
theoretical approaches employed regarding the emerging of the social
investment paradigm are Neo-Keynesianism and Neo- Liberalism.*
Social investment should contribute to the development of innovative

8 Science, Research and Innovation Performance of the EU. Strengthening the founda-
tions for Europe’s future, European Commission, 2018, pp. 431-433.

° European Parliamentary Research Services (EPRS), Briefing, 25 March 2014,
pp- 2-4.

10" A Digital Single Market Strategy for Europe, COM(2015) 0192 final.

1 European Digital Progress Report: Review of Member States’ Progress To-
wards Digital Priorities, European Commission, 2017.

12 CITADEL project is being implemented under the “Horizon-2020” pro-
gramme, Grant agreement No 726755.

B Ch. Grootaert, T. VanBastelaeer, Understanding and Measuring Social Capital:
A Synthesis and Findings from the Social Capital Initiative, World Bank, “Working Pa-
per”, no. 24/2001; J. Jenson, Redesigning Citizenship Regimes After Neoliberalism: Mov-
ing Towards Social Investment, in: Towards a Social Investment State? Ideas, Policies and
Challenges, eds. N. Morel, B. Palier, J. Palme, Bristol 2012, pp. 61-87.

4 A. Hemerijck, E. Vandenbroucke, Social Investment and the Euro Crisis: The Neces-
sity of a Unifying Social Policy Concept, “Intereconomics”, no. 47(4)/2012, pp. 200-206.
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approaches related to the social innovation and competitive business
environment of the digital market in the EU. It also should contribute to
regional cohesion. An in-depth analysis of the scientific literature, legal
and policy documents of international institutions elucidates the various
versions and meanings of social investments, such as the paradigm of
New Institutional Economics, the World Bank’s Social Capital Initiative
and others. Mainstream scholars view social investment as a strategy
highlightingtheshiftinginternalequilibriumbetween: publicexpenditure,
private expenditure and banking tools that are identified as “social
investments”. The above approach to social investment is fundamental
for the EU social innovation and regional cohesion policies. The most
important instruments in reducing regional disparities are the European
Commission’s funds such as the European Fund for Strategic Investments
and the Employment and Social Innovation Programme.”® However, the
contribution of these funds to reduce regional disparities in the current
context of digitalisation and high unemployment in EU economies and
associated social risks requires new actions by governments and social
partners. Governments are looking for new sources of growth to boost
the productivity and competitiveness of their economies and industries,
to generate jobs and to promote the wellbeing of their citizens. As
highlighted in the OECD Ministerial Council Statement,'® governments
have to respond to rising inequality, as it could endanger social cohesion
and hamper the economic resilience and inclusive societies. Furthermore,
governments will need to anticipate and address the need for regulatory
structures development to minimize disruptive effects of challenges in
the digital environment such as privacy, new jobs, intellectual property
rights, competition and taxation.

The relationship between information technologies (IT) and economic
development of peripheral territories and industrial areas has been of
interest for scholars. In this respect, more attention should be given to
a regional digital divide existing in many economies. The term “digital
divide” refers to the gap between individuals, households, businesses and
geographic areas at different socio-economic levels with regard to both
their opportunities to access information and communication technolo-
gies and to their use of the Internet for a wide variety of activities.!” The

15 European Fund for Strategic Investments. Official Journal of the European Union,
L 169/1 Regulation (EU) No 2015/1017 of the European Parliament and the Council
of 25 June 2015.

16 Resilient Economies and Inclusive Societies — Empowering People for Jobs and
Growth, OECD, Ministerial Council Statement, 2014.

7" Understanding the Digital Divide, OECD, 2001.
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digital assessment of regional development has been subject of scholarly
articles'® with the main conclusion that the lack of digitalisation is not
necessarily the cause of social and economic under-development phenom-
ena of regions, but is a consequence of low social and economic status in
terms of regional geography and wellbeing. The lack of information tech-
nologies and digital infrastructure, as well as digital literacy, such as digital
knowledge, skills and practices are likely to reinforce initial social inequalities.

Social Innovation and Co-creation

The notion of co-creation emerged in the private sector with the mo-
tivation to increase high quality service associated with corporate profits.
However, the concept is relevant to the public sector. As has been noted
by scholars'® the public sector is dominated by the production of services
that due to their discretionary and intangible character, the simultaneous
process of production and consumption and the service recipient’s central
role in the process provide excellent conditions for co-creation.? Providers
and consumers of public services bring together different resources
and capabilities in the joint creation of the value of the service in question
and both parties have an interest in maximizing public value creation.?!
It is important to stress that the role of a citizen as a client and a partner
in the provision of public services is known as a concept of co-production
and/or a concept of co-creation of public services and is foreseen as the
next stage of evolution? in the relationship between public administra-
tion and society.” Both concepts involve active participation of citizens in
public service delivery by creating sustainable partnerships with citizens.
However, the literature makes a distinction between three types of in-
volvement: 1) citizens as co- implementers of public policy, 2) citizens as

18 A. Hogan, M. Young, Rural and Regional Futures, Routledge, London, 2015,
p. 363.

19 §. Osborne, Z. Radnor, G. Nasi, A New Theory for Public Service Management?:
Toward a (Public) Service-Dominant Approach’, “American Review of Public Adminis-
tration”, vol. 43, no. 2, 1.03.2013, pp. 135-158.

2 Ibidem.

2L 1. Torfing, E. Sgrensen, A. Rgiseland, Transforming the Public Sector Into an Arena
for Co-Creation: Barriers, Drivers, Benefits, and Ways Forward, “Administration and So-
ciety” 2016, pp. 1-31.

22 M. Petrescu, D. Popescu, I. Barbu, R. Dinescu, Public Management: between
the Traditional and New Model, “Review of International Comparative Management”,
no. 11(3)/2010, pp. 408-415.

2 B.Verschuere, T. Brandsen, V. Pestoff, Co-production As a Maturing Concept, in:
New Public Governance, the Third Sectorand Co-Production, eds. V. Pestoff, T. Brandsen,
B. Verschuere, New York 2012, pp. 1-12, 424, 466.

256



T. Muravska, S. Stacenko, Z. Zeibote, Digitalisation in the Regional...

co-designers and 3) citizens as co-initiators.?* According to the scholars,
the first type is the most frequently represented.

Co-creation depends on the cultural context of a country or
administrative region as well as differences between country regions
determined by the relationship existing between state and society.” Co-
creation and citizens’ participation in the public sector procedures has
gained serious attention in recent years. The interest in co-creation and
other ways of introducing social innovation has become more intense as
a consequence of the recent economic and financial crises and austerity
measures implemented in the public sector of many EU economies.
Furthermore, in most records, specific objectives that the involvement
must achieve are often not formulated. In addition, according to the
abovementioned authors, it appeared that most studies are aimed at the
identification of influential factors. These factors can be identified on the
organizational side (for instance the compatibility of public organizations,
the attitude of public officials or the administrative culture) or on the
citizen side (for instance personal characteristics, awareness of citizens
and social capital).?® As a result, systematically gained empirical evidence
of the outcomes of co-creation/co-production processes is often lacking.

However, all approaches highlight co-operation between public
administrations and recipients of government services or civic society,
and emphasises the involvement of recipients of services in the decision-
making processes in relation to public policies and public services
provision. This form of cooperation has also resulted from the recognition
ofacitizen as a client of public administration’s services and has promoted
the improvement of public services provision as one of the principal
aspects of the public administration reform focused on the new public
governance and management.?

The post-industrial civil society paradigm is increasingly strengthening
in modern democratic public administration systems; among other
principles, it is also characterised by societal equality and participation

2 W.H. Voorberg, V. Bekker, L. Tummers, A Systematic Review of Co-Creation
and Co-Production: Embarking on the Social Innovation Fourney, “Public Management
Review”, vol. 17, is. 9/2015, pp. 1333-1357.

% §. Parrado, G. Van Ryzin, T. Bovaird, E. Loffler, Correlates of Co-production:
Evidence From a Five-Nation Survey of Citizens, “International Public Management
Journal”, vol. 16, no. 1/2013, pp. 85-112.

% R. Putans, Public Administration’s Customer Care, in: Baltic Business and Socio-Eco-
nomic Development 2008, eds. T. Muravska, G. Prause, Berlin 2009, pp. 300-316, 548.

27 R. Putans, I. Nartisa, T. Muravska, Strategic Planning and Management in Public
and Private Sector Organizations in Europe: Comparative Analysis and Opportunities for
Improvement, “European Integration Studies”, no. 6/2012, pp. 240-248.
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opportunities; as a result state power is focusing more on the needs of
society, which in turn, results in broad public administration reforms?
carried out to improve the efficiency of the state power implementation
according to the needs of society.

To ensure the systematic improvement of the provision of public
services it is essential to understand why citizens as clients are satisfied
or not by public services and its delivery, which allows applying the best
practices for other services and clients’ target groups.

The main critique of the concept related to the definition of a citizen
as a client of public administration services relies on the diminished
role of the citizens’ civic participation and thus the positioning the
individuals of the society as passive service recipients.? This situation
can often be crucial for better-informed decision-making. Besides, the
often-uncertain variability of the public administration’s client’s roles
has a negative impact on the work motivation of civil servants® in
terms of the implementation of public functions and delivery of public
services.

Public administration reforms are continuously taking place in
many countries implementing new ideas, changing and improving
policies, processes, structures and other management mechanisms and
instruments, boosting efficiency and solving problems and challenges.>!
The concept of co-creation is strongly connected to the concept of co-
production, and these two concepts complement each other well. The
close interaction between these two concepts to a large extent changes
the roles of contemporary public service provision system’s participants:
politicians, officials of the governmental institutions and the recipients
of public services.?? However, most studies focus on the identification of
influential factors, with little attention given to the results of interaction
of the two concepts, which need to be in the centre of future research.
Furthermore, quantitative studies are badly needed, counterbalancing
the more qualitative and case studies oriented approach that prevails.

28 M. Daglio, D. Gerson, H. Kitchen, Building Organisational Capacity for Public
Sector Innovation. Background Paper, OECD Conference “Innovating the Public Sec-
tor: from Ideas to Impact”, Paris, 12-13 November 2015, p. 40.

» 1. Briggs, Citizens, Customers, Clients or Unwilling Clients? Putting Citizens First. En-
gagement in Policy and Service Delivery for the 21! Century, Canberra, 2013, pp. 83-94, 220.

30 C. Andrews, Integrating Public Services Motivation and Self-Determination Theory:
A Framework, “International Journal of Public Sector Management”, no. 29(3)/2016,
p. 12, 1-34.

31 M. Daglio, D. Gerson, H. Kitchen, op. cit., p. 40.

32 CITADEL project is being implemented under the “Horizon-2020” pro-
gramme, Grant agreement No 726755.
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These changing roles are defined by both the characterizing principles
and values of the respective public administration model, as well as by
the mechanisms of cooperation among the participants of the process of
“producing” and receiving of public services.

National and local governments increasingly aim to involve citizens
actively in providing public welfare services and in solving social and po-
litical problems and challenges. National governments forge networks of
public and private actors that produce and monitor regulatory policies
and standards, and the European Union supports regional partnerships
aiming to stimulate growth and employment in rural areas. In some coun-
tries, there are long traditions of citizens, civil society organizations, and
public authorities joining forces and co-creating solutions to common
problems.*

Additionally, the new public governance is based on innovation and
the digitalization of public services’ provision that ensures wider and eas-
ier accessibility of public services as well as saving clients’ resources.

Collaborative Technologies and Regional Divide in Latvia

The digitalisation trends and development of a platform economy
impact developments of social collaborative technologies and scope of
e-participation on societies. Although citizen participation has already
been studied by scholars regularly, there is a lot of interest in better un-
derstanding the role of customers in certain public sectors in order to pro-
vide methodologies and tools for enhancing co-creation in public services
where technology is a requirement.

In 2017 the IMD World Competitiveness Centre introduced the IMD
World Digital Competitiveness Ranking?*, which measures a country’s
ability to adopt and explore digital technologies leading to transforma-
tion in government practices, business models, and society in general.
The significance of digitalization is stressed by a strong positive correla-
tion of this ranking with results of the Global Competitiveness Report.

In the World Digital Competitiveness Ranking Latvia holds 35% posi-
tion among 63 countries analysed. At the same time Latvia ranks 41 in
terms of future readiness, which indicates a country’s preparedness for
digital transformation. The three main factors which determine future
readiness are 1) Adaptive Attitudes (Latvia — 41); 2) Business Agility

33 M. Fotaki, Towards Developing New Partnerships in Public Services, “Public Ad-
ministration”, no. 89/2010, pp. 933-955.

3 IMD World Digital Competitiveness Yearbook 2017 Results. International In-
stitute for Management Development, Switzerland.
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(Latvia—46) and IT Integration (Latvia — 36). The Adaptive Attitudes in-
dicator shows the willingness of a society to participate in digital-related
processes. The Business Agility indicator reflects the ability of firms to
transform their business models in order to take advantage of new oppor-
tunities. It also relates to the level of business innovation. These are the
main areas Latvia would have to improve to advance digital and overall
competitiveness, as well as to reduce digital divide (IMD, 2017).

Europe’s digital performance is measured by the Digital Economy and
Society Index (DESI). According to DESI 2017, Latvia has strongly in-
creased the share of broadband subscriptions and improved delivery of
public services. Fixed broadband connections are widely accessible, while
only 55% of rural households of Latvia had fixed broadband connections
in 2015 (EU-91%). Also, the use of e-Government services has been gradu-
ally increasing, which has been greatly facilitated by implementing CSCs
in major regional centres of Latvia since 2015. At the same time, accord-
ing to DESI, around half of the population has low or no digital skills and
businesses are exploiting technologies in a limited way. This indicates
that much greater cooperation of national government, regional and local
administrations with society and businesses is required to co-create better
services and increase participation in digital processes.

Discussion related to the demand for high quality public services that
constitute the backbone of citizens’ social welfare as well as a region’s
competitiveness and entrepreneurship was elaborated by authors during
2016-2017 in the joint research conducted in the framework of the H2020
CITADEL project “Empowering Citizens to Transform European Public
Administration” and International Institute for Management Develop-
ment in Switzerland. The research has a main focus on electronic govern-
ment services for non-users.

Latvia has around 2 million inhabitants, of which one third live in the
capital. Municipalities have on average 8900 inhabitants. There are a to-
tal of 75 CSCs, jointly operated by state and local governments. Of these
centres, 3 are operated by various central government agencies, and 72 are
municipal service centres located in centres of regional significance. The
centres are distributed over rural and non-rural areas and cover all five of
Latvia’s planning regions.

The authors aimed at selecting a representative group of 8 municipal
CSCs, both rural and non-rural, with a sufficient number of customers.
The municipal CSCs have been selected as they show institutional ho-
mogeneity and provide a similar range of services, unlike those located in
larger cities. The CSCs that have been operational for less than one year
have been excluded in the research. Seven out of eight CSCs were located

260



T. Muravska, S. Stacenko, Z. Zeibote, Digitalisation in the Regional...

in regions with fewer than 9000 inhabitants. The 8 CSCs selected were:
Ape, Auce, Charnikava, Dagda, Roja, Salaspils, Strenci, and Vilaka. After
having selection selected the CSCs, we proceeded with the stratified quota
sampling in each of the eight CSCs. The stratifications are made based on
age, education, income, and gender (Table 1). To avoid bias, all interviews
were conducted during lunch time or after working hours (but before clo-
sure of the CSC), the period when most customers go to the CSCs. In or-
der to satisfy the quota requirements, it was necessary to visit some CSCs
several times. Some additional selection criteria were used such as 1) only
included customers who wanted to apply for, or have rendered, govern-
ment services (State revenue services, social security, etc.), 2) customers
using non-digital services only were excluded 3), only Latvian citizens or
long-term residents were included.

The 141 short interviews provided a total of 279 text fragments to be
analysed. The assessment of reasons for non-use are related to socio-de-
mographic characteristics based on the research done in eight regional
CSCs. Five of eight CSCs, where interviews were conducted are located in
remote areas close to Latvia’s external border: Vilaka CSC, is located near
the border with Russia; Ape and Strenci CSCs are located near the border
with Estonia; Auce CSC is close to the border with Lithuania; and Dagda
CSC is near the border with Belarus. Two of 8 CSCs,Carnikava and Roja,
are located near the Baltic Sea. In all cases CSCs are located in centres
of regional significance. Broadband connections in these areas are not as
good as elsewhere in Latvia and the Internet is not accessible everywhere.
According to the Eurostat only 75% of rural households had access to
Internet by broadband connection in 2016, which makes a negative im-
pact on the use of Internet and public services, as well as on the computer
literacy ofinhabitants. Peoplelivingin these areas are accustomed to having
a lower income level and many households can’t afford computers and
Internet at home. Seven of eight selected regions have from 3444 inhabit-
ants in Strenci to 8884 inhabitants in Carnikava. Only one, the Salaspils
region, has 23 432 inhabitants. Taking into account that most of the vis-
ited CSCs are located in remote rural areas, this factor makes an impact
on the income level and education level of respondents, as well as on the
accessibility of computers and Internet, as well as knowledge and skills to
use them. Customers visit CSCs and do not use Internet services individ-
ually for several non-use related reasons: low or absent skills and compe-
tence, and the perceived lack of them. The technology and complexity of
entering data to request services, especially in the cases of State Revenue
Service or State Social Insurance Agency systems, make these customers
afraid, especially to make mistakes. Many of the people reporting lack
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of skills also mention not having a computer or a scanner and a scan-
ning service is their reason to visit CSC. Respondents find the system too
complicated, and in some cases contrasted this with the simplicity of just
visiting the CSC. Yet, we do not find evidence that persons labelling the
system as too complicated have already used it before. This means con-
cerns about the complicatedness of the system are likely to be a perception
issue rather than an experience-related issue. This is further confirmed by
the fact that 16 out of 40 respondents with higher education also men-
tion skills and the complicatedness of the online system as a reason to
come to the CSC. Some respondents indicated visiting the CSC in order
to obtain information about using the online system. Several respondents
mentioned a lack of Internet access as a reason for coming to the CSC and
some reported on the complexity of the electronic system. An educational
effect is another indicator for non- using e-services. Most non-users have
only a degree in secondary education. Another group of reasons related to
non-use are convenience and support: a lack of interest or need to use the
electronic service. In particular, the fact that it was still possible to submit
required documents on a paper, and that the CSC alterative was available
anyway and free, makes customers visit the CSC. Respondents also men-
tion geographic proximity of the CSC (close to home and to the place of
work) as a reason for using the CSC. A related factor is that respondents
can receive in-person help at the CSCs. Staff at the CSCs are seen to be
experienced and as knowledgeable. Respondents also cite the possibility
of asking additional questions and getting additional help, both about
using the system and about the services sought. The following assump-
tions that produce digital regional divide in Latvia have been made: low
income individuals that are unable to have Internet and computer, level
of education that affects personal decision-making and peoples’ abilities
and interest to use electronic services. Taking into account that education
level also very often impacts the income level of people, then less edu-
cated people are less likely to spend money to buy computers and pay for
the Internet. Another factor influencing the use the electronic service is
age. The authors have observed that individuals of about 50-65 years old
tend not rely on e-services. The complexity of the electronic system and
fear of making a mistake, as well as a lack of understanding of the proce-
dure have a strong negative impact on the use of the electronic services.
An important factor in rural areas is the desire to discuss the procedure
in person and receive help. This is also a way of socializing, especially
for older people or unemployed, who have the opportunity to meet other
people with similar problems and/or interests and discuss them. Train-
ing courses for learning to work with online services rather than just
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offering offline alternatives are also required.* In addition, simple courses
for people to do Internet banking in cooperation with commercial banks
would also be needed, and could help to understand how to access and use
government services online, as according to the Eurostat 62% of people
used internet banking in Latvia in 2016.%* The state subsidies for cheap
Internet and computer access for people with low income in rural areas,
and extension of broadband to cover 100% of Latvia are both needed for
regional cohesion and to minimize the regional digital divide.

Conclusion

Development of a concept of the social investment and innovation
is a core element in digitalisation public services. The authors suggest
to stress in social research a distinct understanding of the co-creation as
local, regional, and national governments rely on digital provision of
government services.

In the assessment of the current developments related to social inno-
vation and co-creation, the authors concluded that issues of non-use of
digital services are not widely discussed. Further research is badly needed
to gain a better understanding of why citizens fail to use digital govern-
ment services.

Since the emergence of the Internet, the digital divide has become an
enormously popular concept. Great inequalities in IT implementation,
uses and skills exist. The digital divide has several dimensions: social,
economic and political. Poor or less educated people, and people leaving
in rural areas show low IT indicators. There is evidence that low-income
people, communities and regions are only partially digital.

The authors highlighted that digitalisation and technological infra-
structure are considered as fundamental factors in competitiveness of
countries and regions. The further digital development is a precondi-
tion for diminishing regional and wellbeing divide and a facilitator of
administrative processes towards better services and achievements in
wellbeing of citizens.

3 T. Muravska, S. Stacenko, Z. Zeibote, Digital Single Market Conducive to the
Promotion of Social Dialogue and Social Investment in the Regional Cohesion Contextin,
New Challenges of Economic and Business Development — 2017 Digital Economy,
Riga 2017, pp. 631-641.

36 Digital Economy and Society Statistics — Households and Individuals, Euro-
stat, 2017.
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¢ Gazownictwo (Gas Supply Industry), Warszawa 1996.

¢ Telekomunikacja (Telecommunications), Warszawa 1997.

“Accession Documentation” series

(series editor: Tadeusz Skoczny)

¢ Volume 1. Dokumenty dotyczqce przystgpienia do Wspolnot Europejskich
Danii, Irlandii 1 Wielkiej Brytanii oraz Grecji (Documents Concerning
the Accession to the European Communities of Denmark, Ireland, Great
Britain and Greece), Volume editor Jana Planavova-Latanowicz,
Warszawa 1998.
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Volume 2. Dokumenty dotyczqce przystapienia do Wspolnot Europejs-
kich Hiszpanii 1 Portugalit (Documents Concerning the Accession to the
European Communities of Spain and Portugal), Volume editor Jana
Planavova-Latanowicz, Warszawa 1998.

Volume 3. Dokumenty dotyczqce przystgpienia do Unii Europejskiej Austrit,
Finlandii 1 Szwecji (Documents Concerning the Accession to the European
Communities of Austria, Finland and Sweden), Volume editor Jana
Planavova-Latanowicz, Warszawa 1998.

Volume 4. Rozszerzenie Unii Europejskiej na Wschod (Enlargement
of the European Union to the East), Volume editor Bogdan Goralczyk,
Warszawa 1999.

Volume 5.  Przygotowania Polski do czlonkostwa w Unii Europejskiej
(Poland’s Preparation to Membership in the European Union), Volume edi-
tor Jan Borkowski, Warszawa 1999.

“Research Reports” series

¢

Prawneiekonomiczne aspekty polgczen miedzy sieciamitelekomunikacyjnymi
(Legal and Economic Aspects of Connections Between Telecommunications
Networks), (Team Leader Tadeusz Skoczny).

— Report L. Cellular Telephony and Connections Between Networks in the
European Union, Piotr Jasinski, Tadeusz Skoczny.

— Report I1. Ekonomiczne aspekty polgczen miedzy sieciami w warunkach
gospodarki rynkowej (Economic Aspects of Connections Between Net-
works under Conditions of Market Economy), Piotr Jasinski, Tadeusz
Skoczny.

Liberalizacja tgcznosci miedzystrefowe) w Polsce (The Liberalisation of

Toll Connections Between Area Zones in Poland), Piotr Jasinski, Tadeusz

Skoczny.

Raport zawierajgcy oceng stopnia adaptacji prawa polskiego do prawa

wspolnotowego (Report on Harmonisation of Polish Law with the Community

Law), (Team Leader Tadeusz Skoczny).

“Textbooks and Manuals” series

¢

Practicioners’ advice on EU project management, ed. Agata Dziewulska,
Warsaw 2012.
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